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I N. U N. I, C. 

Introitus. 

agnam ct incomparabilcm cx in- 
noccntium , iniquitate judicum impro- 
borumlxfionc haud cxigua opprcrTo- 
rum , defenfionc utiiitatcm Rdpublicar, 
cujusintercft caufas dcfendi & falvari 
innoccntium > totique gcntium mifcra- 
bilium gregi conftare , nenio fan« 
mcntis JudiciiqOc intcgri negarc fuftinebit 5 defcndcrc 
cnim 6c fublcvarc dcprcflbs aiiquiddivini fapit 5 Hinc 
Impcrator Juftinianusinnocentium dcfcnfores aut caufa- 
rum patronos/. /-^.C. dr 4difOc, dtntrf judicior, quos ho- 
dic Advocatosvocamus, pra^teralia immunitatum gcncra 
infigni Nobilitatis & Excellcntiactitulocxornatos, /. 7. C 
dipoJiuL luos quoquc amicos /• 4, C de connah, fiipuL 
Antcccfforcs. §,'^, profxm.lnft^ imo, quod mirum, patrcs 
fuosjfive parcntes /. 4 C. Loc appellarc non verctur. Hinc 
vocatAdvocati ofliciuhonorabilc, laudabiic vitacqs huma- 
jasnonminusnecefTariumquamipfa roilitia armata /. /^, 
C. dc Adn'oc, diyer/ Judicior, /. /♦ /. f . C. de ad^>oc, di-yerf. 
Jiidic Carp^fiS>*p^rt. i, conft, 1. defin, tg, n, 1, Ber/ich.fart,r^ 
concl. 14. n,s* Hinc cius othcium dicitur publicum & nc- 
cclTarium , /0/. tit.i^,de muncr, (f;*J)onor, /. penult. §. qui 
autem^ tt, de yacat excufat^ Cujus intuitu officio ju- 

dicis invitus quoquc ad fuicipiendas cau(as proptcr potcn- 
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tiam Advcr&rii forfan mvifas & difficilcs , compcIH potcft, 

fift, 1/. Kutger Kuland, par^ t.de commij^ 
CaiLlib.i.obJerv. 4^. DerltchJ^c. imopupillis & mifera- 
bilibus perlonis non animo ctiam prcdi acquircndi (ub 
graviprivationisofiiciipa:nain(crvirc cogitur /. /. §. //♦ 
^T. de offic, Prdfecr. \Urb. l, 7* §* fqti^ '^fro C de poftuL 
Idcoquc ncccflitatem & uiililatcm hujus ofiicii intucn- 
tes hac vicc animus , bono cum Dco , eft , ui , non quidem 
totum Advocatorum officium , praccipuam tamcn& valdc 
ncccfTariam officii partem, qux in concinna aptcquc cotn- 
fofita CONCLUDENDl IN CAllSA fcientia 
et artc confiftit, in quantiim vircs ingcnii fc cxcrunt» 
dcmonftxatam dcmus. Quod, uteofelicius proccdatTu, 
Dcus fcicntiae )uftitia:q5 Pra-fcs ! di<5litcs, quac(o,vcrba, quo 
iitilia ct ncccfTaria non finc cmolumcnto prodcrc poflS- 
inus. 

Caput I 

EXHIBET ONOMATO. 

LOGIAM. 

QUantuminomni disciplinarom gcncrc intcrfit ad 
iidam rcrnm cogoitioncm conlcqucndam , vcrbo- 
rum, quibus resillac fignificantur, prius habcrccognitio. 
jaem, omncs unoquafi orcacclamantcs conficcntun Equi- 
dcm ncccsfiutcm rci iftius advertcns ipfc facratiflimui 
Impcrator Juftinianus, verborumfigaificauonibDs pccu- 
liarcm tituIujD in digcftis fuis uribui voluit^ conhrmBnc 
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hoc idcm priscorum J<5brum plcrorumq; doS\ dc vor- 
borum figDificatione commcntariL De itlk) Gallo id 
conflac cx Gcllio lib. 6. noB. Attic. cttp.f, ft infcriptionc 
/. 1/7. T. df -vcrb, fignijic : Ubi libri , de vcrborum , qux 
ad jus pertiuent» fignificatione mcmorati itiii Galli men- 
tiofitj Hujusvcftigia prcsfit Gajus, Paulus., aliiquc qur 
fingularcs de notatione vocum libros confcripscrc. Utili- 
tatem fi dcfidcrcs, hanc brcviffimc complcxus cft Fab. 
/ib. // , Jfjfitt orat^ 1, his vcrbis : Quid r non quxftid 
juris omnis a vcrborum proprictatc, auc a?qul difputationc 
aut voiuntatis conjedura continetur. Confentirc vid«tur 
Ulpianus, quando in /. /. princ dejufl, et Jure» ita 
diflcrit; Juri opcram daturum, nofl<3oportct> undo no- 
mcn Juris dcfccndat, idquc in /. /. de Reb^ Cred» E rc, ia- 
quicns> prius quam ad rcrum intcrprctationcm pcrvcnia- 
mu?, paucadc figiiificationciftius tituli referrc, cxprcffis 
rcpctit vcit)is. Hinc ut hujus vcftigia lcgamus non tam 
ordiuis quam inftitutl raiio jubct, 

1 L Statim autem in ipfb iiminc dinTertatlonisno- 
ftrjc confidcranda fc offcrt infcriptio Tcu rubrica, f quae aa 
ad caufarum dccifioncs aiiegari aut argumcnta cx indo dc- 
fumi poffint , fuo rclinquimus loco ) duo prascipuc mcm- 
bra contincns, conclufioncm vidclicct ct caufam 5 Ad pri- 
mum, conciufioncm fcilicct, quod attinct, manifcftd 
conftat, illam a concludendo, id cft,fimul claudo, cogo» 
dcfccndcrc, ct denotarc modo (i,) aiiqucm conftringerc» 
comprchcndcrc, Tcrctit. tn Adelph. Nam me in ccllaii» 
aliquamcumiilaconcludam, idtutiffimumcft, Et Cicer^ 
de Uni vcrs, inquit. Intclligcntiam in animo, animum in 
corporccoiiclufit Dcus. Modo (2.) coiificcrc, coliigcrc ct 
cx praemiffis aliquid inferrc, ut idcm apud Dialc<5}icos 
tcftis Cicero cft» in Topic, ad Trcbat, n, si^ Appcllant, 
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inquit, Dialc6^id «am conclufioncm argumenti, inquo 
cuna primum a(rum(cris,confeqnicar id, quodanncxum 
cfl:. Sic ( jj fepius pro pcrorare accipi lcgimus, quod 
idem eftac orationem rcpecitis potioribus argumentis fcitc 
ct elcg^ntcr tcrminare, quou idcm aftirmaiCic.l c. his 
verbis:ut aliquandocotamhujus gencris oracioncm con- 
cludam ac definiam /ib» 6. l err, Qu \m ulc*mam accep- 
rionem, csttcras cc plures alins fignificationcs tanqi.am 
longius a meta aberrantcs, alils, magis curiofitati quam 
brcvitati ftudentibus, relinqucntes, inftituti memorcE, 
noftram hic loci fad^uri fumus. Et quo clarius id , quod 
res eft, appareat, fynonym am cjusdcm,quar tanquam 
flammahaudcxiguum materiac fubftratac acccndit lucncn, 
vidcrcplacct, quippe non ablurdum cft, quando pcrora- 
rio pro conclulioneadhibctunauf procumulo aut acervo 
allegatur,ia coclufione cnimomnia quafiincumulum.vcl 
quod eodcm rccidit, acervum coUiguntur, itaucquod in 
anrcccdentibus forfan pcr improvilioncm omiflum in hac 
cxa<5^iori ftudio ct cura fupnlcri pcrmirium fic. 

III. Altcrum inlcriptionis mcmbrum notninc 
caufe comprehcnditur, quod utlatc, non tam in Philofiv > 
phia quam Juris prudcntia patct; ita quoque varias ad mit- 
tic fignificationes. Et ( i.) causa id propric dicitur , cx 
quo, vel proptcr quod, vel a quo aliquid fic, & quidcm gc- 
ncraliffime, fic fi hoc confidcrctur mododiftertaracione, 
quod cau(adicitur impuHus ad aliquid agendum, ratio vc- 
roordogercndorum ex cau^a vcnienrium (2.) fepccauia: 
vocabulo occafio dcnotatur, utapudTcrent : inEunuch» 
nunc diu riliquamcaufamqua:rcbat,quamobrcminlignc 
aliquid faccret. f 5 .) A liqu: ndo per ca u(am ftatus et condi- 
tio indigltari IegimusapudCic.de fin. Mortc qui aftc<fU 
funt in cadcm caufa funt, quam antc quam naci, cc b aiiis 
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pluribusloos, 1. 30. TT.dc. ufurpat. ct ufucap. Pluribusi^'^,^ 
fignificatiocaufac cxcufacionis ticulum fcrtncis arridec, ut: 
honefla caufa mei discefTus. Sed multis aiiis ad fchoias 
rcmiflis hxc commcmorade fatagic, modo cxa6>ius ca> 
. quae juris fupc,confidcrcmus,quippe cuilibet conRabiCjnon 
raro ( 5.; caufa cxprimi dacionem auc fa<^um, quod vcl cx 
placico prafcedcncc vel ftacim, cum convcnit> pr^ftacur /7. 
\ 2,7r,d^pa^> Jduflris ^ M^gnif, Doviinus Prdffs 1^h6 
EminfntrjffimuSi LHmcfi^ytcadcmttnoflrd tot:usque Germa^ 
nia Iplendidiflmumy Vatronus omni obler vanttt cultu pro 
fefuendHS^Exercit.if, ih.il, (d.) rationcm finalem, quae- 
movct aliqucm ad ah*quid faciendum auc omicccndum / aut 
fa^a^i^.^.cauJa.TT, de.pdn. (J.j graciam & favorcm/ ^o^ 
de condt^* in dehtt, (8.) hxredicacem igiturjnf, de 
puptUJubfl, Frcquens quoquc et ufitaciflima accepcio cft 
quandocaufic vocancur, omnes utilicaccs, noncantum na- 
turalitcr fcd cciam civiiiccr cx rcbus, feu cx civilircrum ufu 
provcniences, /. 2'/.js.%. 7. dc ufur, /. w. de Rei -vindic 
/. /f. tr. de -verb. /ignf. L p. 7. adcxhib, L^ji.^rr, derrh, 

Cred. Videas infupcr caufam rcicorporaliaequipAratam 
S» 4» Ififl' quiteflam. tut,dar,po[junt,%. /J. Infl, de AcL I. tj, 
TT. d, trflam. tutel, 

4, Dcniquc utvariashujus vocis figaincacioncsj 
quarum pociorcs caiuum adduxiflc fufficiar, caccamus,ul* 
rimolococonfidcranda vcnit acccpcio iiiafrcquentiflima/ 
tranfidvc, quac<nus dicit oroncm a(5lioncm in judicium dc- 
du(Sam,fnmca , (euquod eodem rccidit, quatenusdenocat 
litcm ct concrovcrfiam coram judicc, quxpropriejudici- 
alis dicicur, quamvis nonnulli immanc quantum fibi pla- 
ccinc dift*n<^ior^incer liccm et cauftm, illam incipi dc- 
m\im poft lirif contcftationcm, h^nc vcro et ancc ctpoft 
ii.is conccftacionem haberc caufam, aflcrcnces. Qiiicquid 
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tindcm fic dc hac dift:m^lIonc,quim noflram non faclmuf • 
nunc in majorcm fidcm adduci juvai tcftimonium Ciccro- 
njs,d« quo 2»de0rac,dicitur,quod dibgt ntcr cgcrit caufam 
Miloais • caulac dcfinitionem tradicuro non tam tcmpui 
quam metus > nc ta:dio lcdloris rem ultra limites cxtcndat, 
repugnat>quam vis multi in dcfcribcnda causa multum con- 
rumfcrint temporis, caufam quid praetcricum vcl inftans, 
quo quisimpclliturad aliquid difponcndum cnTcj contCQ- 
dentcs, Hiko tamen licibus,quoniam mdiora conGdc- 
randa reftanc, nos non implicabimus. 

Caput II 

TRADIT REI ORIGINEM, 
ET DEFINITIONEM 

CUM DIVISIONE. 
§. l 

pRcEmifiTa ncccftaria dc Etymologia ct rynonymiacon- 
clufioniscaufedo(5lrina, confcquens eft, ut antcquam 
matcriam propofit^m alcius cxamincmus, mclioris ordi- 
nis gratia primordia cjusdcm videamus, jus divinum ct 
naturalc a Jure tam gcntium quam Givili ct canonico dis- 
ccnientcs, et quamvis judicia rcfcrantur adipfum jus divi- 
num ctnaturse, iisdcm cumco a prima:va ilatim hominis 
croacione furgcns radicibus : fiquidcm ipfc Dcus poft lap- 
fum hominis dcplorandum judicia inftituit ct percgit, uc 
cx ipfisfacrisPandcc5lis vidcrclicct, 7Je/^, t./^. illaquc 
innovo tcftamentopoftea confirmavit, Rom./^.i^.t. eti. 
Attamcna nullounquaraid potuit cvinci ncc rationibui 
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firmis approbari , quod conclufio caufx origincm dcbcar 
juri divino ec naturali, ni veilcc abrurdkatis manifcftie> 
quodmodus fit prior fuaoriginc, argui nonfinc fumma 
aliorum ludibrio,vidcat.f/r^/^. in^VrocrJJ.c.s^ Quamobreni 
penitius rem pcnctrantcs nil abfurdi ftatucrcmus, fi quan- 
do originem rcmotc referamus ad jus tam civilcet canoni- 
cum quam gcntium 5 qua tale> absque i cfpccSu ad jus natu- 
ne, b*cct jusgcntiumj quodtaracn,ficx fontc judicas, jus 
naturaefucrit, pcr plurcsgciitium induftioncs cxcu'tuni 
in multis non abcrrans anaturaii,nominc (altiroj abatSu 
fccundo eidem impofito, differat^ quippcagcntibusnon 
tam invcntum? quam naturae du6}u rcceptum communitcr 
ct ufurpatum, jos gcntium vocari mcruit, quamvis ct mul- 
ca ex harum jnllituto habcat Grop, lib^ r. /, dc J, 
tr P. 

§. 2» Accuratjusinorigincm Conclufionisin caufit 
et proxime inquircntcs expcrimur, quod originaliccr ia 
jurc nonfcripco feiiconfuctudinc> quae prolegehabciury 
vimquc legis obtinct confiftat, /. 32^ x.de l^g, CaiL Ub. /, 
9h(cr^. 36, n.ii^SchneidcwininCommcfit^ad Jn/f. tit. dc 
7. C. et Ciifili.n. 10. Imout, quodrci vcritaspoftu- 
Jat, dicamus,propric compctunc primordia conclufioniff 
caufc ft yloCuriac feujudicii,qui fempcr pro icgc fcrvandus 
f. e.x Ittcris X.deconftit, L 2, Cod^ qucmadmodum teftm. 
4perlan, L !• de bon, yacant. CaiL Uh, /♦ obferv^ /. 

/. Ficbig. Vroccf[. L 

j Prima conclufionis caufe vidiire fcml' 
naria (at fuerit ad pleniorcm rei cognitioncm , quam po- 
lisfiiniJm incflc fuo fcqucns dabit dcfinitio, fcu potiu» 
dcfcriptio: Conc/u/io caufi eft a^us judicialts^ qu9 par-^ 
tes iitigantes c^ram judice ad trihunal fedente omni^ 
tam jurisquam fa^i aHegatimhHi et uiterionbug 



j./,..tidum ■vtrbis -vel exprejja vel tacit^ con^^hj.^ Jub* 
fnitfunt. 

4» Omnis definitionis cflcntlam duoscomplc- 
(3i conceptus , communcm ct proprium , nullus nifi pcoi- 
tus omnis Dialc<5lica5 artis expcrs, an^bigit» Q)mmuncm 
iilum dicunt> quicoctcris rcbus srquc conveait, ct inno- 
rtradcfinitionc verbis <«c7##</W/V/^//j-indigitatur> haec c- 
nim vcrba> aiiis qucq, variisqucncgotiis forcnfibus ct aiSi- 
onibuS)dtationi vidclicct ctlitis contcdationi &c. compe- 
tcniia, hic in cflc gencricum noftram dc finitioncra confti- 
tuunt^ proprrius conccptus, in effc fpccifico rcm dcfiaitam 
conftituens, ita ut (empcr efTentialitcr compctat,in noftra 
dcfcriptionc potius quam definicionc reiiquis vcrbis : fc. 
Quopartes litigantes coramjudice ad tribunal fedente tam 
juns quam fa(5li &c usqucadfincm, oftcndltur, cuilibcc 
libertate de hac re pro judicii fui modulo judicadi refcrvaca» 
Et quamvis non ncgomus, hujus dcfinitionis vcrbis oppo- 
nipolTcquodconclufio cc rcnuntiatio fmtdiftindti a<5lu8 
ct fcparati, ficut quilibet a<51us pcr fc fubfiftat ct fit, et 
diffcrani ut caufa ct cffcdus , fed fi rcSe hxc vcrba (iiman- 
tur,vcrus ftat fcnfus, nimiru partes lacitc faltim cotrovcrfi- 
fiam judicis cognicioni fubmittant co ipfo, quindo ultcri- 
ori probicioai rcnunciant, vid. pluribus. Urttm. difp, ig. 
tb, /. n, 2, 

$. r. Difcufsa pro qualitatc ingcnii dcfinitionis (cu 
pptius defcriptioniF eflcntia tam in cflc fuo fpccifico quam 
gcncrico, fupcr eft, utbrevibus divifionis f[>ccics nonri- 
gorofo fubjiciamuscxamini,(cd(altim attingamus,quarum 
praecipua vidctur , quando (\,) eam in ocprcflam ettaci- 
tam conciufionem dilp:scimus, iilam djcimus, quando 
cxprcflisct clarisvcrbis conduditurin caufa, omnibusfc. 
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fuisprobatlonlbus^&allegationibustam Juns & faflirc- 
nuntiando> harc, fc. tacita cfl, quando non cxprcfljs fcd 
praffumris vcrbis caufam (cntentiar judicis parsfiibmiirit, 
cjuscjuc officium ad rcm dccidcndamimplorat, quippe 
fcntcnri3,cx parrium praffumta conclufioncIata,non viiia- 
tur, fcd firmo ftat talo , Amold, Keygrr, in thes* ■voc. con^ 
ciuf. liuftris 'Dn.TrAjcsinJurisprtid. forcfis. (2,) Dividi 
folctaquibusdaminpuram&conditionalcm feu evcntu, 
alcm. Umm. dij}, /p,illafimpliciter aliquid concludirur 
hac ver6,conditionali,rcftringimr in cafum fcu cventum 
qucodam , quae divifio an in omni foro & judicio acceptc- 
Itur , valde duoito, cumin Camera impcriali puram folum- 
fnodolocumhabcrcapprobctJ^fi^^^^ywrf»;?. Trocrff, cafn^ 
l,i.cap,n. quamvisplcrumquepuraconclufioni ciaufu- 
la illa ufjtata fi quid fadi ( ad huc mclius probandum rC- 
ftct) a cautis Ad vocatis ad jici folcat > hisce forf itan verbis : 
{Jrf) Adlor , tn ©acben N. J^%rg fpiecci N. Sbeflaa^en 
ritatioaisfcufimplicisqucrcls, ragctrtctJerC^ie exadvcrfo 
t)orbract)(c permemtc iincr{)ebhd)c DupIicasunD Condufio- 
ncsmit 5lnnctmiini3De0 ttcn(lliff)cn gencralia Juris & 
|a<5ti,rcpctircunDcr{)oWe Dar^cflcn mcmc rcplicas unDaKe 
j>tet»<uorDiCii|]ljcbei)aniMun3/ bi(fc jiicifennen ft>ic NfTeitl 
gfkten unD fc^c Diefc ©ad)c cum ob!ationc,fi quid fa<51i &c. 

(\XihXi\^ZXi^xlhX[{Xa^. Sch^>anniann. dj. Bluw. in Tro^ 
r*»^. CWw.r/V, 7-^. Hacigitur claufulacrudiri Advocari uti 
dcbcnt 1 quia virtutc hujus officium judicis , quod rJias nc- 
mini nifi imploratmn impertiri dcbet/. ^§.boc autcm ju^ 
dicK.dc dcinm.tnfeci. imploratum ccnfctur, undc ctiam 
f«pc conclufioncs vigore hujus daufulae refcinduntur /. //- 
nicX, ttt quA defunt Advoc^ GaiL Hb. i.ohf. /17. ». 
Sibifanmann, l. c, Blum. /*c. Hinc criam prorco ciutcla 
Dbfervandi cfl, quod fc. is ftarim in fuis cxccprionibus fi- 
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Iftulet in causa concliidcrcj ultcrioribusque dlfiiutationibus 
rcnundarc, his verbisuccndo: UnD Wii ^eflagtcv m IW 

tleibun^ ueucnm^ / bicmit im 97ai)mcn (&50tt^^ jum gc^ev^ 
Hcbcn Uvtbcil kKblcjTcn ktcn/ m J^o^^^a^clid^c 3\kbtev* 

2lmp( fibi jus iuftitiamquc adminiftrandi anniffcnD/C*otft 
mi(»C'' If fcrncrcr &c. Hoccafufiadlor inlua rcplica 
fimpliciter absq^ uilarcfcrvarionc ultcriorisdifputationis^ 
dcdu(5tionis et ailcgationis in caufa concludit> his vcrbis: 
UnDft)cil^cIai)tcr in fcincrExcep on-fthriffc jum WnW 
tcrc()Io|Tcn /aletDil ^la^jcr bicimu glcictfd^ rm\)"!armer/ 
Q60iU^ jum ,^u(cn enDunfcl&ccn Utdxl bcrcWiejTcn/ nobi^ 
liflinnum judici^ ofKcium fupcr jure et juftitia fibi ad mini- 
ftranda implorans, potcft rcus proptcr anncxam illam re- 
fervationcm, ad ultcriorcm dilputationem pcrvenirc, a<Ror 
vcro, qui fimplicitcr in caufacondudit etquafiruisdifpu^ 
^ationibus ct allegationlbus rcnuntiavit, aduldmamruam 
pofitioncm, }u fcincm (ci^(cn @(l)lu|}-fa6e non admittittirt. 
Attthen LJanciwHS dcindic, Noif. ut cum deappfU. ny.Jed 
ttbdc. 2, Af/trt/j, Berlich. part. Concluf^^s^n.^o. Tan- 
dcm (j,) diftin(51am vidcmus conclufioncm in causain vo- 
luntariam ccncccffariam>illampartcs fpontc (ua (ubeunt, 
hanc judex cx ofBcio partibus injungit mandato , quo 
fprcto, judex , parte altcruira invita ct contumace, caufam 
cx officio pro conclusa acccptare ct in principali pronun- 
dare potcrit, modo dilationes juftxdatse fint, pcrtcxi. io 
authcnt. Jubemus C de judic. Cai/» /. allrgat. Mynjrgi 
Cent, ^^ohj. 17^ Andreas Rauc/j. part^t. qu^Jl. i/» n, 2Z* 
Qnemadmodum pronunciatum fuit : Oa^ 95{:flagfer au 
fcinev duplicco (vcl) • an fcincr triplicen ftcb nun* 
mcl^ro t»crfeume( / hUvo oiefe Sad>c uovhcf Wp)Tcn MU^ an* 
^nommcn (uirD / un^erfcOcinef ^cmnact>au(^ Dem.qefu/rfetv 
jJScmei^ auc{) an^cvn A6lcn aftentf^alben (0 ricl &c. Carp^ 

%(fy, Vroccjs^ 0>//,///» //• /»• , CAP» 



Caput III 



DECLARAT 
CAUSAMET SUBIECTLIM; 

s. l. 

VEriflimum eft illud Baldi in tra^latu fchismatis, diccnJ 
tis: Quod ordofit modus agcndi,fine quo nihil rc6kc 
agitur, et ca quae ordinitc traduntur, non foium pcr fpicua 
ct faciiia rcdduntur, quo dilucidiiis intclligantur, ut dicitujr 
ift /. /. TT. ded^LExcept. fedctiamfaciliusmcmoriacf quac 
alias labilis /. 44,>de acquir, pofs. ) inhaprent, Divifip 
cnim feu partitiomateriac, animamlcgcntisincitat, mcn- 
tcm intcliigcntis prceparat, ct memoriam artificiosc rc- 
format, Schneid>inKuhr,t'tt, ujnfl.lih. Haecconfidc- 
ranti nihil amplius obftaculo cfle poteft: , quominus rcm 
pcr caufas demonftret, Gquidem fcitc rem tradit, qui fug« 
gcrit fingulas cjus , cujus tradlationcm fusccpit > caufas, 
viam rudioribus municns ad intclligcntiam (ubftrata? ma- 
tcrias cclcriiis comprchcndcndam, /r/^/^w^rr. /if hpift^Nunr 
€Hp, ad paraeit. Horum igitur praiclarorum ct magno- 
rum antcriorisfccuii J6lorum informatione et manudu(5ti- 
onc ccrtioresredditi,t6tam hanc roatcriam fecundum Ic- 
ricmcau(arum pertra^lrarej nulli dubitavimus, adearum 
inveftigatioiicm alacriorianimo citioriquc pcdctcndcn^ 
Ccs. 

§, 2* Intcr caufastam internas quam cxtcrnas pri- 
mum cminct caufa efticicns fivc caufa a qua , ut Dialc<5lici 
loqui amant, qux quafiineftcfuorcmconftituit^ Priu$ 
vcrp, quamcertiatiquid ftatuamm,cnodandumcft, cau- 
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fam cfficicntcm, proot^pud Mctaphyncos ruroittJr, variiV 
accipi roodis , fiquidem partim mcdiatam Ccu remotamin 
fuo gcncrc fuble comprchcndcrc caufam, conftat,nos, 
quodrcivcritaspoftulat, mcntcmco mcliiis cxplicantes, 
prarmilsa hac dilHndlionc, caufam conclufior-is caufsc pro- 
ximam , modomcnsnoftra, qiiam proximc vcrba fcqvcn- 
tia dcmonftratam dabunt, rcdc pcrcipiacur, conlvctudi- 
nemintrcpideadcrimus» Ecquidmirumf Afaraufa in 
Mureolpfculo psrf. dijiin^, 9. id ip ura dcncgai e vcre- 
tur, conclufionem, inquiensa Jn csuIjs ordinarii&magis dc 
confvctudinc quam fubftanda proccflus cflc, G4?/7.//A#. 
obfirif,io7.fi,t, Inftituti igitur optime mcmores, an ter 
quam ukcrius progrcdiamur,varias confvaudinis divifio- 
nes tradcre partim a jure^artima Dd. rcccptas, carumq; 
acccptiones fumme ncccflarias, quatcnuj: Juri Civiii aut 
convcniunt,fivc fubordinantur, aut rcpugnant prout ( ne- 
ccflicasad pra^fcus cxigit, addilucidiorcm noftrj? rcntcnr 
tiac cxplanationcm facientcs, fupcrfcdcrc non polluroua^ 
ncc debcuuis^ 

yoxconfvctudinis Jn fe& fua natura confider 
rata, duos involvit conccptus, matcrialera fciliccr, & for- 
JTiakm,veIconfvctudo acdpicur vcl matcrialitcr vcl forina» 
Jitcr,ilIo modo fpc6iata,dcnotat frcqucntiam agcndi vcl cn 
pcrandi feu pocius frequcntatos adlu5,hac fcilicct poftcrio'' 
rirationcfcufbrmali,ipfum juscxiTcquentiaa61uum raa- 
raliumnamm, indjgKatur,& fic nihilaliudeft, quamjus 
moribusinfticutum,quod pr;y lcgcfufcipitur, cum dcfi- 
cit lcx, prout dcf/.ijcur, Can.s.dtjiwci,/. C/.A". de cclh^ 
fvet. l. 2%J.p. 9r* de /cf^./.sf* v. eod^ conji^etndo dicitur opti- 
malegumin.;crprc5, ////^/^rii- Strauc/nus^ Jciiui conjum^ 
waiiffmus t Vatronia meus dternum co/endus in prAle^^ 
pub/ic . a^it Dccvctai^ tU, de conjret. Hinc ctiam in cafu 
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Jarc noodccifo pr«vidct> dc novo jiis Induccrc valct^ vfrTf^ 
quc obtinet Icgis pcr /. jV. tt, de le^. Lt harc cr • ' 
utuc in liccras rcdigatur, non tamcn abit in fpccjc n 
fitan> juris , fcilicec lcripti : potcft cnini fcribi abco,qiii non 
h.ibetaucoricatem condcndaf lcgis , forlnn incmo r<? & 
probationisgratiil* hinc fcriptura non dicicurdc cllcrfiir 
jurisfcripcijcsprcffafand^ionc in RepK vivcnribus pio- 
muigati i.ff.O dc leg. fed porius pcrtinct ad modum,quo f e- 
qucntiusicgcscxprefsefancitacjinnotitiam hominum vc- 
luuac, lUuft* Pr£j\ Exerctt^ i, n. i, S^^ntagm. Jnr. Ci^ 

f. 4. Etcoclariusres patcfcit, quo jiccuratius '11 
cjus naturam 6^ cflcntiam inquiramus, ad quam difcaiicn^ 
dam, muitum iucisallacnra cft divifio illa> qua confyecu-- 
doinunivcrfaicm , parcicularcm ^ & fingiilarcm dilpefct 
videmus : per ipfom intclligirur jur geniium omniiim pa- 
puiorum moribus & confcn(u incrodu<fhim , icem cradiei(V 
ncs cccicfia: univcrfalis non fcriprjc,iila cu Kscunquc regni» 
provinciac & territorii propria eft ; hxc ab una f aicim per^ 
fonaautfocictaceimpcrfcc^^? cKcrcccur, ficcrism confvc- 
tudodicitur,quodalia fic fccundum iegcm, alia praetcr 
lcgcm, aiia contra Icgcm 5 prout a Suare:^, dc leg^ ith.7.c.^^ 
/rtf//;rf expHcatur:ipfa prafupponit prjccxiftentcm Icgera, 
cam pcr obfctvantiam probans ; ijlam modo confidcracam 
prafccrimus, ha?c ncmpe confvcrudo concra lcgem , pocius 
defvctudoappellaturquam confvctudo, quia tamen jus 
nonobfcrvandi legcm verum jus eft,& moribus populi lc- 
gem non obfcrvantis introducitur, nonpotcftcx numcro 

confvctudinis cxcludf, 

Nondumtamcnhiscenos extrJcare ponumus, 
nifivim confvctudinis ex conftitucntisperlbna? autoritacc 
cflicaciamfuam rcdpicntis,paui6cxp<5\iuspcrpcndamuf, 
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ctcmm coafuctudinSm nnHampcnitusvimjaris nifiapo- 
ccftate lcgislatoria , autoricaic (ua Majc^lacica hanc vim 
imprin\cntc>cc noa minus juri non (cripto quam cripto 
impcrancc, acccpcam obcincrc/atis aiias conftat.Hinc po- 
pulus coufuccudincm introdacturus, nifi fc fupcriorcm 
Don habcat, finc fupcrioris confcnfu prorfus omni rcmc- 
dio jurisctautoritatc dcftituitur , teftc Suarczio. lib, r. de 
^^.f.z/.quamvis Majcftatica potcftatcgaudcns,aeq?acc«- 
tcri, cadcm potcftatc utcntcs,eam conftitucrc ct confirma- 
rcpofllc; modo de confenfu, qui dupicxen, perronalisec 
legaiis, exprefTc vci tadtc conftsc, aiias pcrpccuac vcritacis 
manct, confuccudincm finc confcnsu Principis, five pcrfo- 
nali h» e» in confuctudine individuaii: five icgali, nuiium ju- 
risvigorcmobcinerc,nccuilam cjus cfficaciam confcqui 
poiTc.Qua rationc rcjiciuncur confuccudines,qu2e velcocra 
jusCanonicumvel civileiacrodu6^jc(unt,vcl quaein ccclc- 
prsjudicium rcdundant, cjusque libcrtatcm minuunC» 
r./. ^.JT. de eonfuetud. Sic confuetudo, rcd^x rationi aut vc- 
ritati jurisindabitacaf rcpugnans, rejicitur ^-./.^i^i.nccva- 
let, qua Prxlacus propria voiunutc dignitatcm fuamdc- 
ftrit in confulco fuperiori> ad alium tranficns» c, 7. r^i.Con- 
tra (crvari dcbct confiictudo civitatum vicinarum, dummo- 
dofic rationabilis et aiii minimeprajjudicans, y.X.eodm 
iiluflr. Straueh, tn prdle^. puhl, ad Vecret, 

%. 6. Ad noftram, praefuppofica pcr nonnulios 
confuecudinis , in quantum pritfcnti fcrvit cauf^ , fcientia 
atquc cognicionc , nunc rcdeamus mccam, ne dum aliena 
pcrfcquimur ,propria ncgligamus oflicia : Enimverocam 
jpfam confuetudincm a plurium confcnsu approbatam, 
leg^is iatoria autoritate, fupcriorcm non recognofcentc, ta- 
citc confirmatam, ac pr«tcr iegem incroduSam, caufam 
in cfTcproximc conclufioacmconfticuenccmvolumus,r?- 
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fervato' intcrea tam juricWlict canonico quam jurigentv 
um abftra6live fumto, qr. fciticct a jiircn-aturairquatali 
abftrahit, in cfle quidcm (cdrcmoteconfhtucnti in cau& 
xonclufioncm, modo cc foicnnitatc 3 Etcnim conclufiorcm- 
pcrfirmamanctcc pcrpctua, cciamfi non ficde fubftantia 
procclTus,quippcnulIarcn{cntiapubiicatur, ne interlocu- 
toria quidcm,nifi in caufa lcgitimc conclufum fit, adcout 
partc aiccrutra concluderc noiente , judcx ea invita & con- 
tumaccs caufam cx oflicio pro concJula acceptarc ec in 
principali pronuntiare poflit, Ga//, Hb. /. ohj. 107. n, 2. 

§^ 7. Hisce brevibus delibatis, h \ud Qiagni erit md" 
mcntijf«qucntcm cfccidcre qu?eftioncm : An vidclicct conr- 
clufiocaafa:omi(Ta jurccivili rcntcnriam vitict. Variae cie 
hacquacftionepartimaliirmantium partim ncgantiumro- 
pcriuntur opiniones, Mjnfinger. objery, 17, ccnt, 3* no« 
gantisfuscipit partcs dcfendendas, adduccns cafumquciv- 
dam fccunducn liancfcntcntiam dccifumj ubi videatur>dat- 
que hanc rationcm, quia njagis fitdc confuctudinequam 
fubftantia judicii, ctiam in caufis ordinariis, Affirmai>- 
tium caftra , prsetcr rcliquos Do(5^orcs, fcquitur Csmera, 
mota potiflTimum per auth. jubemus C.dejudic.et Gaik- 
us cjusdcm quondam AfTcffor, quando hunc in modum 
dilTcrit 5 nuilam fcntentiam publjcari, nifi in caufa lcgiti- 
me conclufum fic, motusftyloCamer^c, confvctudincnu 
hanc fcrvantc, quiaftylus Camer« vim lcgis obtineti-ri^ 
Gaii. Ith. i. ob/er-p, u »- ^ Mynfi^ng, ctnt^ shjery^ 1/$ 
Siquidem omnis confuctudo, fupcrioris autoritate ct coo- 
fenfu tam perfonali quam lcgali rationabilitcr introdud^ar 
in cafu jurc civiii non cyprc(To,jus conftituit. /. 9, dt 
jufi^ et jur, /, /^. TT deleg. iUuftr, Strauch» /. r. 

V 8. Altcram rationcm, qua prioris fcntcntiae vcri^ 
Cas afundamcatumnititur,quodconccrnit,(pontccx antC' 



ccdcntibus flmc , quippe, cum vcrum fit, qiiodomnit 
con(vecudo l?;)^itimeincrodu6la , pro lcgc habcacur, nega- 
ri uciquc non poccric, quod judcx in judicando eam dcbeac 
(cqui. ncquc ab ca, u poce lcgum opcima inccrprccc /^//.x, 
de Irgibu^^ fnc urgcncc caufa rcccdcrc , tcxt. C cum dtie- 
^MS X,de confvet ^aut hent ,j uhen.M ^ C: de jmitt»yrrb,flniil^ 
Sententiam .egtlu6 mcntus eonjonjntem ;Hinc eftsquod 
afldlores Camcraelmpcriaiis,quandoinnumcrum Aflcs- 
forum rccipiuncur , jurarc dcbcanc, quod (ccundum Impc- 
riiconftitucionesj fccunduni Juscommunc & Jaudabilcs 
locoruin conlvctudincs |udicarc vclinc. G^//. /tb, ^ objer^t* 
^\n.ii. Adob c(?>Joncs, fupraaliacasbreviccrrcfponfilo- 
co dACur,quod, quandocunq^ ftacuto aut confvccudinc lau- 
dabili aliquidincrodu(5>um repcrimr, iiiud , nonobftancc 
jurc civiii> valcat , qucmadn.odum hic Juri Civili pcr Ca- 
incrai ftylum dcrog^cur. Idcoq; propccr hunc ftylum non 
ampiiusmanecindifTcrcns, (cd rcftringicur admodumin 
obfcrvacioncm dcdud^um,iic^c aiias indiflcrcnriam absqu( 
Caliconfvccudinc conccdamus. 

9. Difcu(Tacaufa,(ub}c6lum non ica difficulcer 
fcmccipfum prodic , cftquc duplcx comrounc fcu quod>uci 
Mecaphyfici loqui malunt, honK> fc. qua taiis, cui incft rc- 
6a condudcndi raiio, in a^u primo fpe(5tata,6c proprium 
fcu fubje^um quo, quod eft juris pcricus, differcntia a for- 
inaaccidcndali dcfumta, conciufioncm in adtu fccundo dc- 
tcrminans. Hinc fi nos ftatucremus, quod omncs illi,qui 
jtgcndi faculcaccm habcnt, poflmt coijciuderc incausa,rc- 
fpcdu ad commune lubjci^um habitcsnon ablurdum eflcC^ 
liquidcm ipfa i ubricae feu ticuii vci ba dc conclufionc cauGc 
i.c. at^^ionis in judicium dcdu<5lae, infcripca Ccftanturi 
Qucmadamodum ad oculum paccc,quod a<5fio:in iudicium 
{lcduda clk cicbeac ^ pcrlonain h^,bilicaiam j cam in judi- 



ddm deduccntcm, requirat. Ncc ratio juris deen:, quod 
uno coDccfTo , videatur omnc id concclTum dTcXme quo- 
iliud cxpcdirinonpoteft>&»utvulg6 dicirur , cum qui 
vultcon(cqucnsvcllc6c antcccdcns> /. C. dejurud.on.nm 
Jttdic. /. de Vrocurat, Schneideifif^d iit^ quibus ^^^f* 
manumitt.nonltcct.n.s. Qui vero perfonam in judicio 
ftandi non habcnt, -vid, Zanger.tr a^^ EKccpt Tart.u 

§. X. Nonminori quoquc difficultatc involu- 
tum eft fubjc6lum prbprium, juris fcientia; peritum confti- 
tucns,6cquamvis jura edo6tum pro proprio & adaequato 
falutcmus fubjct^to , nihilominus tamcn qualitates Jurc re- 
quifitacnonfuntncgligcnda:, fiquidcm(i*; atas lcgitima 
rcquiritur in Advocato. /» /. §,initiiony7r. depofl, (sr procu* 
ratore fimpliciter,non vero ad judicia, ubi minor a^, an- 
nis procurator c(Te potert, /. minor //. de procurat^ 
Add, §, f.Juf}£.lnfl,qui(tr^>: ^^i^* cauf. (^^,) ccrtum 
tempus, nimirum quinquennium , aut tcftimonium a 
Profcrtore in Univcrfitate dcfuo ftudio datum , Ber^ 
lich, part. /. concl. n, /^. nifi eruditio alias fatis 
fitrpe(^ata & perexamcn JCtorum explorata, ^wipU 
@ic()fi l)f. ®Dtajfcfee (55eric^ti^ un^ rroceff. OrDnung/ 
' part t.cap.3,§,S' uttD fuic man an unfern Wc ©eridX^ 
* ©teflii fcineAdvocaten o^cr Procuratorcs ^z.EerltcLJd.L 
' ir* §* t. C. de ^d-pnc. dtyerf.jud. (j. J non dcbct cfle infamis» 
f . i. Cauf (jusfl,?' non ob/}.§.fin. Inji. de Except.Gai/. Itb,r» 
obf^ y/. Rutger. Kul. lib. ^.part, t, c, 13. Za^tger. part, t, c,g. 
, /0/. idcmque obiinet Jurc Saxonico^r/'. 6t, ltb,i, yerf 

ffinreMi«1>cv^Wann/ <ir^/<^.//^. iant>red)t. itcitu 
mulicrcsalimincfori pcnitus rcpciluntur, i.tg, C h,t» 
§uv(li» @acf)f.®o(aifct)c ©ciicbf^ unD proceff Qxlx^mf^^ 

^/7,</of.23nM^evfo{)nenfKt lUfflrif^Bomtntis Vrsfes. 
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Bxtrcit, 7, thef,jo\ Non tamcn cx hls fimpIIcJter con- 
cludi potcft, quod quilibet, juraejusquc fckntiam callens, 
in caufa condudcrc poffit» Equidem manifcfti juris eft, 
Procuratorcm fcu advocatum in foro Saxonico non, nifi 
mandato Gt jnftruflus, admitti,ei)urfl[, Proccff Orb* 
tmng/5ilrftL@ac^f. ©Dtbaifcfec ©ericb^^ imt» Procefs. 

Oft^nun^ cap.^.part, /.l*on kgitimation ^c. /.^nicmanD 

fofljiir (Secicftflic&enJDanDlunafurcinen anDcrn ju^elafTcp 

fDCrDeniC» Matth^Berlich.part.t.concLif. n,i7» nam in 
hoc judicium fubftantiatur, CarpKfi^^part, /. conft. /. defn. 
21, Zanger.part. 2^ c. 9, de Except, c^ i. X- de procurAt„ Me- 
noch, recuperand.pojj^ remed. tf, n, ^7}:in tantum Ut CXCC- 
ptiolegicimationis inquavisjudicii parte opponi queat> 
imo Judcx Procuratorem fmc mandato repellcreipotcft* 
CarpKov* dJ,Zanger. d.in.s^. fivc in causa condufum 
fit , ncc nc> five ctiam fententia lata>im6 ctiam pofttrcs 
fcntentias confprmcs, Berli^h.part, i,concluf. 14. n. /j. /^./j. 
t^, Rutg. Kuland, lib. s'part, i^n, to, de lommiff, ^ com- 
Mt/fon. quod approbatum lcgimus in terris Elcd» Saxoni- 
ds per ordinationem proceftus judiciariidc anno 2^2» 
"IBenn^ gleicfcwn ®c,(ien '^feil nicl)f flefoct)(cn trir^/ cavc- 
ant igicur Advocati 6c Procuratorcs,nc ftatutam incurrant 
pccnara , prima cnim vicc 5. ihalerorum muida, fecunda 
10. tertia. if .6cc. absque rcpetitionc a prindpali fuo , pu - 
niridcbent, &>fi ftatutam panam cftugerc volunt,pri* 
ma poficione im cr |]cn ©a§ mandatum cxhiberc rcnentur. 
iSur|]!-©rtcfe^®ot(;mfcf)c(S3cricl)(^unD Proceff. OvDnunfl 
dJ.%.2. follcn auct) oic Advocafcn tinfuf;ro tic6 nicfet un^ 
Uv\ki)tn I obnc i()rc beprn er(]cn@a9etnflcgcknc\Boflmacft( 
^j)er mandat , mie oben flc^ac{)(/ juverfe^en / un^ Do c^ ^cfdx- 
f4)c{»cn/ivcnn cd ^lcict) vcn®e3enf{?cil nic?)( an3cfccl}un mxi 



re/ H^mkin^tn cxofficio mim^tn / «tib bev Advo- 
cac ^tnfanfl^ mi( 3. "Xil jum anDern ma^ abcr/ imD n^enn cr 
tn e&enDer(Sad)eft)ici:»erumt>er|]6)Tef/ in 6.X% ©(raflfe 

tJCrfaflcn fCl)n/ IC. Bcritch. l. 

V XI. Muliicontra Advocatonim,mandato qui- 
dcm comparcntium , (ed mutilo & formalibus requifitis 
deflicuto,autchartablanca,vulg6$Slanife(/ proptcr (u- 
foicioncm falficatis a limine fori rcpclluntur, ^Hil^I*®» 
©ottaffct^c^cricl^t^unD^Prrce^ Or^.^./.^.zfein producir* 

^C^SSIancf Cf^'^''^. /. C^/PK* d. /. dcfin,2jt Bcriich, /. r,«.^/» 
Mandacum igicur rcquifitis formalibus , qualismodi funt, 
quis,quem,in qua cau(a,contra qvcro, & coram quo judicc 
fit conftitutus , iccm cu claufula rati et obfignationc omni- 
umbonorum, conftarc debct, Wcjenbcc, paratitLh.t^ 
Kamhh^ part. I. quifl, 2. n, ..Myrifmg. ccnt^ obf. pg. Bcr^ 
iich. /, f , paritcr neccfife cft, ut rubfcriptio & figilli appo- 
fitio conjun6>im adjiciatur . Zang:d» l, Schurjf. con/iU 17^ 
n. //. tent, t. &, fi quis fcribcre nefciat, adhibeat Notarium 

6&urfur(ll. ^voce^ untJ ©ericbr^ DrDnuncj c. 7. 4- unD 
tt)ernic&tfc()rcibenfan/ ma^^Durc^einenNotarium, c^er 
fonflen ®cric^tljd& roHjiel^en laffen/ 3ur(ll. @ac()f» ©ot^at^ 
fcbe ® eric()f0 unb ^rocef DrC»nunfl. alicg. cap, -verf, (g< 
foH fein ® emalt oDcr Q3oHmacfte / f^elcfte nur beffegcK / ttJenn 

fienic^f auc6 ^uglcic^) &c. qdammvis aliquando conjun<5la5 
perfbna?, fc. proximae & magis idoneac, veluti Pater pro 
filio&.vicevcrfa/, /2. C Prtfr/yr.admiccancur^raodocau- 
tionem raci praeftenc , & in linea dcfcendcncc in infinicum, 
quod incollatciali tamcn usque ad quartum exclu- 
u vc gradum extendi non debct , /. /r. ^r. de Procur.Zangcr^ 
/. e. JTcfcnhec. /. c. n. 6. Gatl, lih.i.obferv. I/^.6()Urflirll.# 

^ioce^uno ®ericfe(^'Ovt>nwnaf. 7.^>/. bi^ tn oen \>x\\itn 
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©vab» SicInaffinuAtcroccrprogcnrro&viccvcifa tan^ 
itum admitcitur. Smfll. &'\d)f. &c:a\\\l,t ©e^*id)t^*unl> 
95rocc<?Orl>nuttg^ /. ^'•'^''•O^ tc^cd:mit8 glcicl) fto{)l ein 

^a(cr' Berlicb^ /. //r/;pf. /'i^r r. /. Conftt 

1» nifj fpccialc mandacum rcquii acur, tunc non admictun^ 
tur,ctiamfi de rato caverc vclincqucmadn.odum inconclu- 
fionc caufe idem rcquiritur. Z/ww. dtip.to, necaliud admk- 
ti dcbet, .d l,27^Tr,princ,dcwin$r.\\\\SixSx7Ac%^€rcit. 
7. th. 7/. Berltch, /, c. n. 41. ifideatur Zanger. Except. part. 

c, jf. n.js* Ita quoquc> mutilum adfcrens mandacum, pcr 
cautioncmrati, modofubcNprcfTa bonorum immobilium 
obiigationc, autoritatcMagiriratus, cui fubjcif^us cit,ad- 
inittitur, cxcepio Syndico. Berhch. eod. 

XII. Pracmifsa mandad,quatcnu8 ad noflrum 
fcopum f^cit, do(Srina, rcliqvum cfl,ut c jusdcm coofidcrc- 
mus cffc<f^usintantum,in quantumhucfpcftanc ,:quippe 
/n vado cft, damnum ncgHgentiaProcuratoris illatum,no- 
cerc Domino prindpali, /./0. C^de Prccur, l, trans/atiO' 
nis C. de transdfl. Gail^ ohfery. \ff. (ih /• CarpK,ov* 
part, I. Conft, f. defin. 22, nam quia Procurator litis 
Dominus fidus intclligitur * idco quicquid gcftum a 
Procurarorc, a Dcmino gcftum ciTe dicitur /. 2.', C dc Pro*^ 
cur. & imputct fibi Dominusj quod non mcliorcm elc- 
gerit Procuratorcm /. 23, fn. t. de min, adco ut etiam intra 
dcccndium jprocuratorc non appcilantc, ncc Dominus au- 
diatur /. /. %. uit. tt quand, appeli.fier. fivc Dominus fcivc-» 
irtt jfcntcntiam latam efTc, nec nc, quia Procuratoris (cicn- 
tia ftifticitjficclapfo probationis tcrmino,nccDominus ad- 
mittitur 5 nc tamen & alicna ncgligentia damnum fentiar, 
mandati a<5^ioncm contra Procuratorcm inflitu cre potcfl:, 
/. 134 1. 21, C, Mand. Hartm. Viflor. quifl.jf. iib, t, Carfs-ji u% 

citn Quod , quamvis ncgari non poCQcimodo Procu- 

ra- 



ratorfitfolvcndo ; tamcn, fi noa Iblvendo exiftat, an 
tunccriam ncgligcntJa Domino noceat,jitaut contrafa-» 
flum Procuratoris rcftitui non polTit^altiorem indagincm 
tequirif , Lauterbach. in fuis concl. forcns^tit. dc Procur 6c 
alii,ncgativa mordiciis dcfendunt jjpropter rationcs fupra 
datas,(cdaffirmativam vcriorcm cflc probatur L^.^pen. 
de dolo.L/,7r,ex q/ahu^ cjuf,maj, Mynfifjg. cent, 2, ob(t'rv% 
3t GMl, lih. ob/erz'^ if* Hartm. Pi/ior, /. cXarpKpy^ dejint 
^/./^r/^/.ro^p/^./.nondbftantibusrationibus, quippc culpa 
Domino imputari nonpoteft,quodncgIigentcm clegerif, 
quiancgligcntia non ob oculosapparct, necobftaf,quod 
culpa Domino noccat, quia non fibi ipfi ftint contraria , 
prcejudirari alicui , 6c nihilominus rcftitui po(Te,quin po- 
tiusfinonpr«judicarct j rcftitutionon cflct opus, HatK 
fijior, l c 

V XIII. Pcr falfumProcuratorcm gcfta, a Domino 
rcvocari pofiTc^cxtradubitationis alcam pofitum cft.^^r- 
Itch, /. c. n. J2/. hJynfing. cent^ /. ohfi-^. ctiamfi in caufa con- 
clufum fucntBer/n6,n. /jj. nifi ex poft fa6lo rata habcat> 
modoratificatioantc latam fcntentiamfiat, Berhclr.n.tj^ 
l.c^ Gaii^ohf.^fy^ , lih^ i. poft fcntcntiam vcvo lacam.non nifi 
in pncjudicium fui ipfius , valct,re vidclicet haud intcgra 
cxiftentc, ^^ur|]I^ea(I)i; ®o(l?aifct)C (&eri*(^ iiiiD Prorej} 
Ox^rwm d,eap.%t2\ 2?crin(i({)^te£ctc/ Do^ ein Adyo- 
cat D^cr Procurator otne flnuAfame ^Bcflinacbt admittirc( 

ft)are / :c» /./. % i, 'tt. rem rat. baher. l. 2^* C deprccur* lUu^ 
ftru DominHs Prdfes Exerc^ 7. th. 27. 'Befitch. /. c. n. //^, 

V XIV. Quamvisindubitati jurisficcitacumcom- 
parcrc polTe per Procuratorcm , idquc fcmpcrtacite fub- 
intelligi. /.jf/j.ir.deProcur.Sc/jurff. Confii, 76. 
tamab^6^oi equamreo, divcilo t^mcn finc, conftitui ; 
Nam Produccntis Procurator producit tcftcs , moaftrat 

C 3 ocu- 



ocularcm infpc<Sionem,cxh;bet inflrumcnta^&c. Rci Pro- 
curator varias opponic cxccptioncs> iaterrogatoria cxhi- 
bccprxrentac AdjunAum > rccognokic figilla &c nut- 
gcr Ku/and. /ib. 'f^part. /.». 13» de Commijjar, Eaccnus ta- 
mcn procedic, quatcnus (pcrfbnx Procuracorcm darc pos- 
funcquippcaliifincfua culpa impcdiuntur, alii vcropro- 
priof\dofeindignosrcddidcrunt; quorum illiautpro- 
pccrconfcnfusdcfc6^umirapediuncur,aut proptcr aliatn 
caufam, Primo qui plane confenorcncqucunt, cumcon?- 
fticutio procuracoi is fic contrad^us /, ^^. tt, dc Vrocur» 
auc nimis rcftridlu confcnfum habenc, utpupilli, minorcs 
fine Curatorisautoritatc, /• n.C.de Procur, Myrifl ohf^s^* 
Ctnt, 2^, Zanger, d. /♦ Itcm filiusfam. /. ». ir. de Prccur, 
l.ij.de Keh.Cred.Zanger.cJ.n.7* in caufis vidclicccja 
quibus Patri fru6lus 6c a<aioncs acquiruntur, fecus veroin 
bonisCaftrcnfibus, \d, Lc. Itcm furdus.J^^. n. g.L u 
^,depo/lul.m\A\zXy/.c.n,io^ ex alia caufa j ut ab hoflibus 
csipti /. if, TT. ex quib. cauf maj. aut fua culpa j ut excom- 
municati, cfin.X- deProcur &,qui his jcquiparautur, 
banniti, GaiL Itb. 2. depac^ puhU 

Caput IV 

Siftit 

OBJECTUM MATERIALE 

FORMALE» 

S. L 

tJllcusque vidimus caufam conftitucntem &fub)c- 
'^^uja adxquacuin& proximcconfticutum,mtcgrurti 

igi- 



igitur nobis crit, fi mftituti optlmc fnemores.ca, clrca qnx 
caufafive fibircli(5>a,fivc facilisrcddita, vcrfatur,ita qui- 
dcm, utcxtriDrcccadiilud tcrminctur, inquircrc, Et-. 
licctquam plurimie in Mctaphyficorum foroinvenianmr 
diftin<5lioncsobie6ti, Principalea niinus Principali,ad2r- 
quatum ab inaequato difccrncntes ; Hiscctamcn diftin- 
6lionibus mifliSjnon cxiguam pollicctur utilitatcm diftin* 
6>io objcdi in formale 6c materiale,in proximum 6c remo- 
tum. 

f. II. Obje(?K matcrlalls vcIrcmoti,Inquantutn 
conveniunt, acccptione inlatiori fignificationc fumpta, 
nomine indigitantur, tamrcsquam fa<5la, obligp.rionem 
producentia, /^^^pr/fic. -jr.de oS/, affJ^TS* princ §j. 

oh/ig. §.fin, Infl, de verh. cb/ig. Producunt autem 
obligationem,rcsf I.) quae funtin rcrum natura, fivc a6hi 
fivepotcntia ^ /. f depa5i. /. s* de contrah, emt. /.i^. 
^./.t/r ir<'r^.<?^//g»(2.)qu»funtincommcrcio, d./.ss*§* /• 
^ 2, Inji, de rer. ^/z/>/utautem fa6la obligationcm injuq- 
gant , requiruntmr(i.) rcs poflibilcs, /.^y.princ^ / 7-?» /.V7* 

TT. de -verb, ob/ig. A iss* ^r. de Reg. Jur. (2.) honcftae & 
iidcae d. /.jf. /. /. 26, nc. de ycrb, oh/ig. lUuflr.^ Vn, Pr^fes 
Excrc. (f. t /j. is. 6^ Sic ad objcdum materialc 6c remo- 
tumrcferuntur, tam jus inrcquamjujadrcm; AdiUud 
pertinctDominium> poneflio, hacrcditas, fcrvitus &pi- 
gnus,hucfpc6^antconnra6^u& tamrcalcs» quam confcn« 
Salcsjtam vcri,quam quaficontra6lus,cum nominati 
tuminnominati/.7,i^.7.^. ^^-/^iS^* contra<5lustam vcr- 
bis,utftipulaiioncs>quam litcri^, ceu chirographarius 
contra6^us /./;7/?.//^r(?^/. & deniquc ratione effcdtus, 
obligationcs,cxcontra(f}ibus autquafinatjc, /.j.princ^\. 
/• /. 2^ §Jn, TT. dc ^^<J?. & h«e tam naturalcs , dvxlcs , quarak. 

mixcs 



mixtap, SchneUeyv. ai infi, th. de ohltgdi, qnippc bbliga-^ 
tio acilionismatcrfaluuciir/. f %, 2, Tr.de frocur. 

§. 111. Objc<5turn proximum &materiAlc conjua- 
Qim (umtum, confticuunt a(5lioncs civilcs,vcl cx polTes- 
fioneaut Dominio vclquafi, vcl cx obligationc flueDtes, 
Cvcfintacftioncsprincipales, fivc iQcidenles fivccmcr- 
gcntcs, Umm. di{p. U c. cxccptis caufis fummariis > crimina- 
nbus <5c matrimonialibus, Kutg, Ru/and traB^^ecommiffi 
lib^ if.part. 4, cAi. n. /y. hx enim > quoad hacc , criminali- 
bus «quiparantur Rothach.in procefs. h, t.n. //.dc quibus 
inf ra pluribus agetur, quas omncs prolixc cnarrare 6c lau- 
dibuscommcndarcidcm cfTjt, acii radios (oli addcrem> 
fol cnim facibus illuftrari non dcbel cfi omnia 6^ qvaft^ /. 
Equidem totus de a(5lronibus ticulusinftitucionum, quedA 
prat omnibus titulis & matcriis palmam pritripere 6c qua- 
liprimumobtinerc locum^communi Dod^orum applau- 
fu & confcnfu conftat, con(criptuseft,ad qucm bcncvolum 
lc<n:orcm tcmporis rcdimendi gratia, cum cjus amplitudi- 
ncm charta noftra nimis angufta non capiat , rcmictimus, 
& potius acccflum fadmus ad formalcobje<fti condufionis 
in caufa, forma cnim daic(rcrci/.;>.V^« Tr.adexhtb, CaiL 
phferv, Ui-^ /ib* /. n. 2, 

S IV. Quiaoportctmodum difceptationi adhi- 
bcrc, 6cfemclreceptuicancndo faccrc, nc lites rcddan- 
tur immortalcs i.ij. C.dejudic l^unic. C.de Jentent, qua, 
pro co , quodtntcreflyprof, idcoq^ condufio cft introdudla> 
quae nihil aliud cft, quam rcpctitio feu <tiaKs((>aAaiuffii po- 
ftrcmacorum,quaea<5^a 6tprodu(5lafunt, perquam mc- 
inoria judicis reficirur , ac probationum & allegationum 
' TCnunciatio 8c c\c[uCio.,aut/jent.yubem, C, de Judic. c.]cum 
di/e^uf X. depde Inflrum. c, cum caufam.de teft.&L tcrminus 
tcrmborum percmtorius, ut inquic Rutger, Ru/, d, tra^^ 
fib^ 2'pan, i.ci VV.Prap. 



^ V. Pr«niifiaJjgiturdtafione,qfi« ftindam^ 
eum&principium judiciicft ^./«.i^.fl^^/f^». ^f^* 
-G-*//. //^. ohf. «.!/.. Dilationibus iure praefcripl^ 
cimpctratis, Utc contcfhta, probationibus fuffidentibus oc 
relcvantibus adduftis , oppofitis cxccptionibus tam dila- 
toriis quam pcremptoriis f , ^ inftje (xcrpt, rcp^Iicauo- 
nc & duplicatione infinuata 3itquc propofita> causaquc ad 
jinc deciinantc, Judcx cx officio partibus injungcrc dcbet, 
utreli<5h,feunon(atisprobataantc (cntcntiam fuppleant; 
.Quibui pTOTiiffi», partibus nihil amplius fibi {upcrcflc, 
confitcntibus, concluditur in caufa, expartc rci hiscc fcrc 
v«rbis,formalemconccpiuminvoIventibusi @0(6cn 

•N* JJjdger^ wieDcp N. bef laaten citationis fcu fimplids que- 
rcljc, fage njic^er Ciie cx advcrfo t)orbvad)(et)evmeinte «nev* 
i^eWitfce duplicasiunD condufiones mit 2lnnef;mun9 ^e# 

l>ien(HicJ)cngoneraliaJuris& fadi , repetiie unD erto^^le 
^araeaenmemercplicas, unDaKe Jiiebem t(en|lU^>anO* 
lung/bitee juerf ennen/ wie ^iffcit^ gcbefen/ unD fe^e Die ©ac^ 

m anSOiflCV ^kXM\\\%\ Schy-vanmann, Procejs, camJfb, t. 

<.r2:oter wl^)iermi(Die©ac^c}um tcilfamen UvtW te- 

-^chul^ pr0ce[s. de cpncluf.m caufa, Ntclai. Chihan 

^ S\ Duobus modisconcludipoflc,autmlcrK 
ptis aut vivV vocc feu oretcnus, prstcr alios tcftatur 
Schvvanmann. in alleg. Procelt quando m fcnptis rcus 
condudcrc cupit,tunc a^or ftatim m eodcm termmo con- 
dudit ordtn. Camer.part. 3. tu. 23. princ. aut terminuriU 
condudcndi pctit : Si vcrd rcus,viva voce fe^^^^^^^^^^^^^^^^ 
aWunt) nud in DicfcDCr/ pcr gcneralia condudat,tunc aaor 
bcadcmaudi^ntiafimilitervi^ condudcrc tcjnetur 



/. ordin. §. ©letd^r ®e(!al6 Idcm jurc SayonRo obti- 
' a:rc videmus, quandoquotidic cman;int citationcsadiiti- 
gatorcs>inquibusjubcntur,utc«rtodic comparcam, & 
f^.isruum,quod habcnt , aut fc hibcre putant, in tcrmiuo 
dcducant, ita ut finguii pcr tria producfta, uti vocant^urcfj 
^rei; JBec^fel^Sa^fe utrinqucpro iiia vice concludantin 
Cavfa ftacimtcrmino,/f/'/^^^/'^/./^/-r <f. difjer,fQ. Idquc 
adkuc hodie litigatoribus in Provinciis , ubi |us Saxonicum 
rcceptum atquc in ufu c(h transgrcdi non pcrmirti, tefta- 
Cur Georg. Schu/;^. Synopf.ad Jnfl. ttt, de Repiit. «♦^.^ifrftK 

® ofai|c()e ® ertitr^ uft »pvoce^.C5rN/^r/. /. ,o, §, u/i 
5B3enn ^mc\^ iin^(SJeaen;^emei^ oiircl) .3eu>jen cre.Carfh 

^oy, PreceJJ,Ciinl, tit, //-. art. /♦ fic pronunciatum ro- 
f ert : ©a^ I jgcr Me t>Dn J8ef ia^ten producirfe documen- 
ta jur ® miae rccognofcirct, uu njeruen nunmef^eio bie'Pai&« 
teoenubetDenSSeft)ei^5uwfa?)renbfftic6 ju.qelaffen/ iei)o(^ 
fcint) fie Do^elbe aeflalten ©acfeen nacb/ t»on ^Jium) ou^ in Die 
3ettev jiithun fc^uIMq^JJon 3?ecbe^ ® eaetr. 

S. VII. Quo facif Novclla Eicdloralis Auguft; 
part,u conflit^i, vbidiciim: at /jtigatorestrmante^^uam 
pofi iitii conteflationefn im Jnum -viif^ ifoce proponanty tnw* 
dici^andt-vicibm ternis repetitk^ owni/j^noi>itate rir- 
tanitimafn yitempratermifsa , fejudicis cognttioni Jubmiir- 
fant y nifiin fpja ittk conteflat/oney -vei pofi eam quadam^ 
rontroverfidtexceptionefperemptoria^ zr/ cxijtbtts aut" 

produ^a-i literaria documcnta^ yei conjeljiones tnatiig for^ 
id a -i ficqfie merita caufarttm concernentes » inctdant : qua- 
c afu Judex /itigstortbus petenttbHS permittere potrfly ut^ 

jns fui^ma/ternir duohui firtptis ex intervallo quatuor 

(^ppimanarHmdeducant, ,Ordin. Cur^ Pray,. Saxotu 

Jenetif cap, sg.pag. 60, ScIju/s^, d, L 

IIX» Quodfi vcrounus^jexlitigatoribus alle- 



gationibusfuis rcnundccaltcrvcrd dixcrit, ft habcrK 
quod proponat, Judcx cura , qui diiatione udtur, corT).pclr 
Jcrcdcbct, utintratriginta dics, poftquam altcr allcga- 
tionibus fiiisrcnunciavit,quicquidvolucrit> fine aliqua 
intcrmiffionc proponat, Quod fi non fcccrit, adcjus 
malitia convinccndam ^ alius unus mcnfis ci indulgctur, (i 
vcr6& fic diftulerit,adhuc aii9 tcrminus&fic tcrtia ci dila- 
tio prcebctur, poft hos trcs tcrminus ctiluxos judcx fcnten- 
damprofertlcgibus & moribusconfonantc,nc litigatorib^ 
malc tra(5^antibus liccat pcr malitia caufaru cxitus protra* 

n.4s^ ita pronuntiatum diciti^a^ ^ef la^tcn^ fuc^cn ftjegctt 
Srrtcllung Dcr merDcn 5ni^ }u nbrm^ung fcincr dupliccn 
Iitc6r (f a« f)at / fon^crn cr t>at jleb Oran Dcrfaumef / unD fuirD 
^ld^crnunmcbrmit fcincr duplicaju^cIafTcn ^on JXcc^f^ 

TS^iff.^\Rauchhar,part^2^ quaft, 24^71. 26, Chilian Konig, L 
Rutg^ RuUnd^ de Commifs. part^ /, Hb* tf. r«/. 

§. jX. Hodie fi licigatorcs, qui ad concludcndura 
juflas di(acioncshabuerunt,in caufa conduderc nolint, 
judcxiisinvitiscx ofKciocaufara proconclusa acccptare 
potcfl. CarpT^oy, d. Procefs^ tif^ if, art^ n, /. cujus fcntcn- 
dam vidcfupracap. x, Kauchbar, /. r. CaiU /ib, /. ob/ery^ 
/07. n^2,Myn/fng,cent,f, obf/^.Sehyuanmann, lib,t, 
|if. 7. Procefs, Camer, Spccialc in ad^ionc rcdhjbitoria obti- 
ncrc,nempc quodconcludaturfcxaginta dicbus,affirmac 
aIIeg^Rauchbar,d,Ln^2S'pcrLst,§,2oJ,ji^ tt. de ddilit^ 

%- X. Quandovcrocaufacftardua,&multa do- 
cumcnta produdia,tunc ad unius vel altcrius partcs inftan- 
tiamfcriptisCvuIgoprodudl^ tDCiie) difputatio attcftato- 
rum ficri dcbct. Ber/ich.part,i,conc/uf^f,n,i9,(\\x\d^ dis- 

putationcs^utpotc marita caularura coocerncntcS} aliquao-* 



do pliis laborls & tcmporlsroquiruae , quam relJquae alle- 
gatioDCs orctcnus tantum propofitae ,quippc nihil magis 
iaborio(um> quam huiusfcriptura:di(putatorije/ S&cJDci* 
fttn j<=©(bvjfl[t/ confc<5Honcro dTc , attcftamr BerlULlup. 
tit. I, n, 4. Carp^fiv. VroceJJ, CiViL iit. if, art. /. ir. 32X& 
pronundacum fuic : Xldgev ^ie producirfcn doai« 
iticntajur (SJnugc rccognofcircf/unbft)rrDnumc^rt)on^en 
^arfcyenuberDenacfiibrtcn ?^c!t?cif unD ®egcn^58efTjei^ 
produ6t0fDeife unDin @c^rijften biflicb Derfaftrcn. 

^,XI, Idcoq^quogravioribus majoribusq; 6c fpincfic 
involutacfunt altercationibus haj di(pucaiiones,h6c maioic 
in di(quirenda vcritatccxigunc diligcntia,quam quatcnui 
pofliinius , pro virili cruerc labor prxdpuus crit, jus ccir- 
munca J. Sax.difcernentcs: quippc juriscommuhistcrn^i* 
nusa qu6,incertuscft, & a judicisdepcndctarbitrio^hujus 
vcr6tcrminusccrtuseft, ajudicis voluntatc non drpcn- 
dens. Siquidcm JudcxjurcSaxonico copias attcftatio^ 
num publicatarum quamprimum partibus tradcrcccrtum- 
quc tcmpuspra6figcrc>nec ukra duos mcnfcs diftcrred^ 
bct, No-vtH, Eictt.p, I, conft^ is. (5)o(aif(6e ®erid[)f6 unD 
^roce^ Ox^^mx^^P^rc.uc^p.io.^.p. ff^mafl nfcer aucfi 

>er3tfcfefer/ ft)f«n Vi^oimcnt &c» dcindcjurc communi 
tcmpus quoquc s inira quod fua« dcfcnfToncsinfinuarc de- 
bct,tamaAor,quam Rcus,inccrtumeft, quod fccusjure 
Saxonico,ubifpatio fex fcptimanarum omncs exccptio- 
ncs,rcplicationcs,duplicationcs,&c. proponcrcfic judici 
exhibere debct,6c fi reus fuas cxccptioncs intra fcx fcptima- 
naspropofucricac^ordcbcc incra alias (ex ftpdmanasrc- 
plicarc, dcindc rcus intta cundcm tcrminum duplicarc,& 
ijc dcinccps, doncc in caufe condufum fucrit Bcriirh. ^ r« 

XIL Sic Cj.; diflcrunc h« difputacioncs numcro, 

a ju- 



t. xivHi indetermiDato, 2.j^ \nR^ de rrplic. 1 2^ ^.y» 
deBxccpt^ dc jurc vcro Saxonico dctcrminato , duabus c* 
nim altcrnativis pofitionibus, niit jfDeycn 6(i^n "I3ec|)^\ 
f(jl?=23circ/putacxccptionc, rcplicationc,dupiicatione & 
triplicatione finiri & ad fentcntiam concludi dcbct, via-f 
ultcrioris difputationis penitus reclusa CarpKfiy. Procr/s^ 
M.if. art^2,K.iS* Quod corredum cft in Dct 5ur(]|. 
® otaifdi^ca i&Jcridbf^ utiD ccc^ DrDtiunfl / /. ^ . -i^erfi 
SictDCilfltcr^ur4)fcl(tcdifputation©a§c/ micDie (£ifa^» 
runfl bcjcigc(/J>ie3vcct)(^^6(|((j<5«fmlid) mjcflcrdc» 6c Co 
conititutumfuit : ©olt)»>(lenn)ir {):crmi(/ Daf tinfiitto ^ie 
^avtcpcn t)on3citcrlrtnatct;3eMdn»&2lbfcbrifftcn inncrtalb 
4* ^Pocfxn ni*e tie ti&bero 3cm6f}nlic()e 2. 58cct)rcl?faW 
einbrinflcn / fon^crn ictc ^arfcv m Dcn acfertigecn un^pu- 
i)ljcirtcnrotuIismi(cincr(B(l)rifft ctcr@aft ibt gefiibrfc^ 
S3^ugni^unDrcfpcdivegc^^enjeu.^ni^ falvircn/ unD.ju3lei% 
(Beacutbeite flcfubrreeScupnig tc. impugniren* ^ ^^» 
XlU. Inmodo dcniqjdiftcrentiam conftituunt 
jnscommunc& jusSaxonicum,quippcillo jurc a^oiii 
priusindpit fuam a<?lioncmproponcndo,cui rcus cxci- 
picndo,'rcrpondet : Hoc vcro Saxonico (c, jure, rcus priui 
incipiifuasdifputatloncs & cxccptivca^orisintcntionem» 
probaiioncs & attcftationcs infringit,inftrumcnta produ- 
fia impugnat , & alia quae contra le fiacere vidcntur > rc- 
futat, text^exprejs,Koi>ell^hlcR,^uguJl,partA. cofift.lf* 
Csiri)7jov^/oc^allfg. hunc in moduro pronuntiatum fcribit : 
;Oat nunmebrccr(&ffu{)r(c5»e!reiMnt> ©egcn^ SPcti>ci1? 
ctJffnct/unDbec^cn ^artcpen Dariibcr juwtfabrcn wflat* 
W/aiid>rcnS»ceia,qtcn nacb^cle.qenhit^iffaD^ / njcil^lit. 
flcrtcn a5eu?eiff}^,cfiih'Ct / cTcipicndoCcrWanfl^cmacbt 
tePiDcn / tmaiif fc Ccnn R\iiix rcplicando fcinc 91ct(»tfft 



tjorjukint^en /unt) ferner tceben '^J&eifen/ mi^ if;rer dupha. 
uti^triplici ^ev^eneinaTiDer jut)eifa&ren unknommen / ^ff/'/-- 

ikh, /* Hiac ne iitcs'protrahantur, fed ut citifllmc ioj 
caufa concludatur /. i/.C<^<r.7*^>^tam probationcs,quain 
rcprobacioncs fimul in uno oodcmquc (cripto difpucantur 
6c proponuntur, ^/J?.A^»>r/r vidcfis Die {^m (}l, (Sdcfefi 
®otaird)e (§3ericbfifnnD<proce^OrD*^. /.^♦if. SJer (Sfc'» 
aenbetDei)? fu^ren tmn foafic&Derfeltent^orjunebmeninner* 
Mb^^ Boitenj.^taflejf. & i3. DaDer 35 :f la.^te le^ 

Carpzov. proceft. //> j/-, arf. u -^'^. ita pronunclari affir- 
mat :Oa^f(c()f8efla3feran feinerSalvation ©cbvifft/ fa 
er judleicO nebcndoercxccptionin eincmproduft unD auf 
cinmaH einjubrin^en fc()ulDia fleiae|l/ nunmef^ro uerfdu» 
me^ 

XIV. Proindc hic fty lus & ordo jurc Saxonico 
plunmum obfervatur, utrcus prius concra perfonam tcfti- 
om, abaaorcproduaorum,cxcipiat & videacutrum fmt 
habilcs (Sc admittcndi adtcftimoniumfcrcndum , noc n«, 
& vitium caufasquc, quo minus admicti debeant, quia 
tcftiscftinfamis , minor&c. dcmonftrarc dcbet, dcindc 
dida corum & atccftacioncs impugnct, vcra an falfa & con- 
cludentia fmt, diJigcntcr confidcret , legibus, ftatutis, con- 
fvctudmibus, rationibus. aucoricatibus, pr^judiciis &c. ro- 
/utct & rcjiciat. vid. Die offrbeviif^rfe ericfet^ unD ^rcfep 
^JrDnun.g. v. aHe h'ieflicf;c Ut>rfunDen/meI(f)e (55eric^Itc^ 
producirct&c, Qu6 minusigicur terminus hic,a tcmpo- 
re impecratoj copia? atteftacionum dcmum incipicns, 
Kittger, RuUnd.de commifs,part. iJib.fi^C.u Carpzjrv^ 
nUegJoc. proptcr non acccptam copiam protrahatur,quam 
primum pctuionc fada dcfcribi dcbcni! & adjc<ao ccrto 
ccmporc, habicaIocorumdiftapri«ratioQc,parti, trans- 
«jai/Ta defignatioac6imtuuiibexhibcri;(juo cJapro,diaiim 



* b:Kbcnditcmpusfuum()rodu6Vum,}u (Sinbnn.qirn^ fmtg 
produ(5l^/ incipic, &ri iDtrailludtempusnihilproduxc- 
rit, ncque cx juftis caufis diladonem impctraverit, jpfa 
f i<5^o fiii aroiflione puniri debct, fivc copiam rcdcmcrit, 
five non ,gturfur|li. ^vm^ nnD (§3crKj;(6£)r^nun3, r. ^^^. 
(Scfitn fclcf^e copicn rcn ^em ^^qcu.qnil?. 

XV» Illudadhucmoncndum, quod aflor, qtu 
plcrumqucinhis difputationibusconchifioncm facit, Dcr 
flcmcini.^licf) l>cn ©c()luf^@a§ninc()cf/ dih*gcntcr hanc cau- 
relamobfcrvet,utiQrcplicationcad cxccpcioncs rei fiaa 
jura & allcgationcs , quibus utltur , & obdncrc fibiperfva- 
dct,nonprorfus manifeft-ct,(cd lcviter tantum cxccptid* 
ncs rciartingatfimulctquc quafi cjus exceptiones infrift-r 
gcrc &rcfutare non polTet, poftca ver6,ubi rcuscum fua 
IdupHcaincaufa condudit, a<5lor in fua triplica pofitionc 
cucondufionc imlc/^ffn ©n^oDcr (3cl)lu^^(Sn§/ omnia 
fua jura, rationcs &nlIegationcscffundat,proponat, rei 
cxccptiones cvcrtat, depun<5^oquc ad punfium cxaminct, 
rcfntct 6cimpugncty& hxc cautela cft multum notabilis & 
plurimumad caufie vi6toriamfacit,quiaquas ultimo au- 
diuntur, mcliusmcmoria: mandantur , & vcrba ultimd 
prolata, qotc nullo gladio , nulloquc telo pcrcuffa funt-i , 
prafftantiora habentur,cumpcrcontradi(5iioncm resdu- 
bia cffidatur , /.j. C ^u/lfui ad ithert.procUm^ non lic^ mo-' 
do n'hil novi in ultima pofitionc adfcrat, quod prius nonL, 
fuit dcdu<5lum, alias hoc in conccptionc fcntenti« non at- 
tcnditur. K^-i>eU,EleB.part.i.Con(iit,i. ^urfll. 

• eaifc^e ®cricO(^ uno 5)vocep Drf ♦ U Carp^ov.fipt aUrg. 

oc^ Herlich, d, 

§, XVI. llItimocircahancdirputationumformarD 
DOtardnm>quod a<f^orquandorcusru?m polu oiicincoa- 
tra inftrumcnta & atteftatioacs Scciudici iufmuavitjclapfo 



tcrminoSaxonjco^intra quod rcpUare dcbuiiTctynoiu 
audiacur>vclutipronuQciatumfuit : ©aji JHa^er fid) ait 
fcinem ©nbrinsen wfaumet / unD ferner nicdt jujulaffcn fep/ 

&quamvis'a<Soradcxccptioncsrcrpondcrc poflGt; hxc 
pofitiotamcnraltiminvimtriplicscadmittilur, ut Ccreus 
concludat, CarpSLO v, d, Procefs. ly.art^ i/. ^id^it^ fori- 
bit pronunciatum : Oap Jllager fi(^ rtn feiner rcplica 
(rtumee/ e^ wirDi()maber feineg]of(urfftn)iel)er $Seflttst«R$ 
Exceptioninl>ertriplicanrtc()malg vorjubringen/ nicbr 
HKic^) t)orbet)aI(en. Quodctiam in rcocontumacc& in- 
. tra pr^itum tcrminum fuas exccptiones non conficicn* 
. tc,obtinct, quippc fuam tanmm duplicam exhibcre poteft, 
. vcluii etiam in caufa J^anfen Starcf en / unD DefTen *23eib«5 
^riaifcb^n^ormim^en conftituirfen aiSorn aneincm/J£)an» 
fen un(ev i>er iin^en/ in adlis benantc ®laubifler am an^evn/ 
unt) tjorfle^ac^ten ^)anfen unter Der linOen in Diefer ©tftulO 
tmD litigation fac^e / al^ bef (agten am Dritteti in Pnc- 

torio Lipfcnfi ex rcfponfo Scabinorum Lipftnfiura lu 
oftobr. Anno 1614. fuit Judicatum, Da^ mbenanten -Oai» 
fenunter DerltnDen Creditores, fottjobl Der @c|)utoctiet 
j£;an(? unter C»eri inDen fdb|l an ibrem (ambtlic^cn Exccptxoa 
©cferifffen / fo fte auff J&anfen ©tarcf cn unt> Confor(en t>er* 
fubr(enunt)publicirfen aSetDcip tn gebilren^er t^rif^ ein{«* 
brinflenperpfiic&tef gefDef^n/ (i*t)crfilumef/ unt)Damit fer- 
ner nic^( juaelaifen tDcrDen m Jflen» ff^ i(l ibnen aber / 
fiebecDe wieOer 3«u9en)>erfobn/fou)oblDerfclben dcpofitioa 
unc» 9(ttffaae ein jubringen/ noc()may be^ac^f /in ibrev duplica 
unO ©c^lu^-©^^ anjufiibren un^ ein juttJcnDcn/ unbenem* 

men/ CarpxftV, Procefs, tit^ if. art^ hn^tg. 
C^«. //♦ ubiejusdem tenoris^ fcntentiam 

addudtr 

CAP. 



Caput V 



Confiderat 
FINEM ET EFFECTUM 

s. I. 

ITErumidcm nobis,acad portum properant;bus,accidit, 
^ quiimmcnfooccani vaftiflimirupcratofpatio novis & 
inopinatis involvuntur flu<5libus, & dum fincm laboris 
adcffe puiant, in medio seftufc lixrcre vidcnt ; Eqmdcm 
fincm conclufionisincausaquxrcnti nova & improyifa 
^ffcrturdifficultasfcntcntisE, fincm proximum conftitu- 
cniis, rcquifita pras fc fcrcns. Enim vcro litc dcmumj 
contcftataprobationibusqucrcceptis & caufa pltnec»- 
gnita/./».C quodmct,c4ufMcmcnt.^aJloralis, de (ent. 
^ r^-yW.poftquam jam conclufum fucrit in caufa,fcntcntia 
pronuntictur. ctiulium^ c.jo^ qusft.s. dc fcripto,abipfo ^udi- 
KA^d^ /, 2. in loco confvcto, /. C de fent. ex hrevici fenulf. 
w JeJufl.Jure, /. C. quomodo (ST quandojudex, intcrdiu , 
protribunalifedcntCii^./tf^^^^»//» autcnt. C de Judic. 
citatis adhoc litigatoribus LeX.quomod^t^^quand.Judex 
Li^^.ult.quafent.fneappell. re/c, veltribus cdi<flis, vcl 
uno peremtorio , cjuod tamcn trium cdi<florum tcmpus io 
(c integrumq; fpatium comprchendat, per /. confcnt aneum 
C. quom.(<rquand,JtiLc, cumoimXJeteJlib.o^oixaWe^ 

fenh^ paratitL nr. tit. de re jud, 

V Ethacc judicispronuntiatiodcbetcnc ccrta 
f.t.C. defent. qu^ /ine(ert.quant.^Mo\\xuonQm auiL* 
condcmnationem,aut utrumque in divcrfis articulis cona- 

E ncrc, 



Hcrc , A /. w-. de rejud* /. C eod, conformis libello & a6hs, 
LfinXjcfiddcommlfsJthert, ac probationibus,non injufla, 
€, 9^ a; dc fent, ncquc pugnans cum lcgibus aut conftitutio- 
nibus, AiiiTT.^rr^-yW.aut confvctudine aut ftylo. /^?- 
(cniec. /.r, Hiac AfTcnorcs camera: Impcrialis > quando 
in numerum recipiuntur , jurare dcbenc > quod (ccundum 
Impcrii conftitutioncs» fccundum jus commue & iauda- 
bilcs locorum confvctudincsjudicare vclint, Cail, /ih^ u 
§hfcrv,j6, n.i4.(<r ohf 109. Enim vero cum (cntcntiae do 
ftrina fpccialcm 6c accuratiorem cxigat disquifitioncm , 
liaec tantum , in quantum conclufionis canfie finem confti- 
tuit proximam, atdgiftc placuit, Finis contra rcmotus cft, 
ne litcs fiant immortales /• C. defudic . Rutgtr^ Rui. de 
Commiff.part.tJih,i,c^ts, fcd modus difputationi imponatur 
/. /♦ tr.de re Jud^^ jus (uum cuique publica autoritate rcd- 
datur. C. jurantium, X. de rejud^ Wefenh, in fiipplcmn 
Sckncidy-v. tit, de offc.Judicif 

III. G)nfidcratis fupra formalibus conciufio- 
ncm anteccdcntibQsrequi(itis& obfcrvacjonibus , in praxi 
admodum utiiibus, in quantum vidclicet jure Saxonico rc- 
cipiantur, ordinisrationunc (vadet,utea quoquc , qvjc 
conclufionc fcqvuntur , brcvibus,vcl tribus,uc ajunt verbis 
attingamus^nimirum^quod, conclufiooe incausa fad^a, 
probationibus flc aIlcgationibuspenitusrcnunciatis,parti- 
busosquaficlaudaturjadco uc omnesprobationcs fa<5)i& 
inftrumenta ncc produci poffint, nec produ<5la admitti de- 
bcant,(7^//. iih. t. oh/ery. toj. curriNConcIufio fit tcrminuso- 
mnium exclufivus , imo tcrminus ilcrminorum pcremtori- 
tic , Rtttgcr^ Ruland. de commifs.part, /» Ith^ 2. c. /^. ^Vcrum 
utnullaregulainnoftroiure, tam firma eft,quacnon pa^ 
fiatur cxccpilonem : Ita noftrum quequc aftertum & con- 
auUomulcas adiaitdcittUeotias & re^u^cUv/uwd , quas eefi 



nonomnc8>potiore5tamcn protcmporis&infflltuti ordi- 
nc proptcr infigncm utilicatcm enumcrarc juvat. 

§. IV. FallitO.)h2rcconclufioinJudicc> cuiin-» 
caufa nunquamconcluditur tfx.cumj$hannes X defidt^ 
/«y?r/yw. cuminjudiceomnisrufpicio mctusquc fubornsu. 
tionis ceflTet, Mynfng, cent, 6, ohfs^^ «• 7^ Rf^fger, Ru/and^ 
dccommif Itb. 6,part. /. c, 2, OatL Lib. r, obferv, 107. 
X. ita dicit : Jura proiiibentia poft conclufionem ficri pro^ 
baciones, intelligcnda quoad partem non quoad judiccnu, 
quippc Judex exofficiopoftconclufioncm in cau(a par- 
ttmintorrogarc poteft, nonfolum ad dcclarationem rc- 
troa6titatorum, fedctiam adfundandam dcnovo inteni- 
tioncropartis&ficinvimnovas probationis, tcxt. cum 
Johannes.X. de fid, Inftr. i. 12. C. de reb.cred. l: 2uj. de /«^ 
/rrr<»g.rf^.fiquidemhocipfumconfirmai ulterius aUeg. 
GaiL n, 7. dicens , quod Judcx poffit fc informare de qua,» 
Etate tcftis,im6 cx officio tcftcs rcpeccrc, non obftantc pu- 
blicatione. Non cxigua tame hac adcrtio difficultate labo- 
rat , cum relcvantes iu conirarium rationes adfint, quibus 
facilc fubvcrti pode viderctUr,notum cnim eft,quodJudex 
nemini officium fuum nifi imploratum impcrtiri dcbcat, 
/. V hocautemjudic.-n-^dedamnjnfe^. ncc jura dormi- 
fntibus,fcdvigilantibusffripta fint, /. 24. in fin, -K.quAin 
fraud.cred. l. 6. §. 7. eod. item, quod paria fint, conclufupji 
dOfc in caufa vd fentcntiam effc prolatam^ Zanger. dc Exr 
tept,part. 2.c.g. n. Kutger. Ruland. de Commiff.part. 
lih. 2.n. li.GaiL L c, 6c Judcx fententiam latam^quiaoffiap 
fundus crti rcvocare ncqueat , A ^^. /• //. fr. de re Jud. <7» 
rubrtc.fent. refe, non noj. W^efenb.paratitL de rejudjreut. 

Ur.dtjp. 22,th.i. , . . ... 

§, V. Refponfi loco ad ob]c£l oncs pnmo intuini 
fads fpcdo&s datur;^ & juidcm; ad primam dubitandi rar 
^ ^ ^ " & 5i ft^ 



<!oiTcm , ncgandcquodofficiufn Judkisnon (k ifnplora» 

tum,cumclaufulaill > fiquidfa<Si,&c.uti.fupra monui- 
mus , imploratum ccnfcatur otiicium judicis : Altcra 
dubitatio claufula hac, pcto mihi jus6c juftitiam admini» 
ftrari , (ubvcrtitur^ Ad tcrtiam obje6lioncm refponde- 
muscum Gailio,illamparificationcmproccdere, quoad 
parccm tantum » non quoad Judiccm , cujusofficium fada 
conclufioncnonconquicfcir Quid F quod vcritasfse- 
pius examinata magis folendcfciiin luccm c^ra-ve ^,qu4fi, 
i^.imoiniquiflimumcflct.utpars proptcr probationes dc 
novorcpcrtasjincurrat damnum,pofteaquc nova impii- 
cctur litc, cum tamcn secjuitati magis convcniens fic , ^parti 
jura intacfta fcrvari, quam poft vulncratam cau(am rcmc- 
dium quxrerc Lfn. C» inquib, cauf. rrfiit, 

VI. Fallic(aOconciufio antca data In in(pc<9io- 
Dcoculari , (cu in cvidentia fa6H, cujus utiiitatcm vide de* 
fcriptam apud Bcrlich.part, concL ^7, n»2. qua nulla ccr- 
tiornec major adducipotcft» adco ut omni pra?fcratuc 
probationis gcneri , ncc unquam intclligatur cxdula, cum 
fit forrior probatio in mundo Rutg^ RuL de commtjf.p^m 
2. lilr,^. cap. 2, n» f. imo omnes alias probationes, fuperct il-r 
lisquc derogec. Ruland, L e, n. 6, Hinc poft laplum ter- 
minum probatorium admitti poflTe, tcftatuur Docftores» 
poftpublicaiasatteftationc$,ctiam poft condufioncm ia 
caufa , qucmadmodum abindyta Facuitate Lipfcnfi Juri- 
dicarcfponfumfuic: ObmoWm Dec @ad)calber^it jum. 
Urt W befcblojTcn / un^ if?r euc^ fentcrn etnbrinBcnS biaicb, 
entbaKcn fofict/Dcnnoc() atcr/ iinD treil ibre^ Darfiir baUef/ 
^a^Dcr3cii,^en?luffaflecI)necinen2lbri^/ Den 2luflcnfd;eiii 
gema^ nicbt tt)oI;I einjimcbmcn oDer jiit?cr(lefcen fcin mhi[)ia 
«no Denn^ergleicfecn ©acfccntn DtCilXen fc«r befrepef/ fo toirD 
cu cinen ?l6ri^ in ® eacmimre cuer^ ®e9ni(f?eil^ flcWbr* 

Itc^ 



[ub jitverfcr«3enutt& adaSa jufcnngen / tffltcft mfiatkU 
^uvfil ®oraifct)c ®eri(()(g^unD^roce^*DrDnuna, 
^lUg^iop.xierfsp^ f^. 67* ^i.Soauct) t?on einem >pare bctj 
fcincm SScmetfjfbumbf» Nec poft fcntcntiam latam ia 
fccunda inftantia poft rem judicatam , imo in ipfo exccu- 
donis termino rcjici potcft ocularis infpccflio , cum fen- 
tcntia , contra cvidcntiam fadli lata nunquam in rcm 
judicatam tranfcat , c^ fratfrnit, X. de frigid. maUfc. 
BeritchJ.cKHlaTid^d, l. quipluribusdcinlpcdionc ocu- 
lari difteric 

% VIL Nunquam OJincaufacoDcluditurinrc- 
bus criminalibus > propter defcnfioncm innoccntis , fed 
poft publicatas atteftationcs aliae probationcs & novi tc- 
ftcs admittuntur, /♦ /. §^ ult, tt. de qusfl, iS'§^9» fr. 
H>d, quod adco verum cft, ut dc juramcnto quidem ia 
caufis criminalibus rcus probationibus fuis rcnumiaro 
pofljt ,cum fit juris naturalis d. /. tf* f.i?. de qu^ft. 
&nemo fuorum mcmbrorum fitDominus. /, /. ^r. adL^ 
'^fuH^ Sc/jfteideyv, ad tit InH, deViaeju^f.n.y^ & crudc- 
lisnfit, qui famamncgHgit, r./w/r funt.audiendn^^.qudfl. 

^ c.p^U, rx. qudfi, /. modo non malitiosc 6c ncquiicr 
ad cxtrahendum proccflum & eludcndam cxccptioncm 
tcftes profcrac» I.quoninm Cdeappell^ i, tuw reis C, 
de pctnis ^,fi quif forte e&d. Sic ctiam rcus confcs- 
fus homicidium, opponcrc poteft poft conclufionem cx- 
ccpiioncmdefcnfioDisncceflarix , quia rcus pluribus & 
divcrfis adcoquc contrariis cxceptionibus uti pctcft,/./» 
Li. ir. de Extept, Wefenbec, taratitl, de Except, n. lo. ^ 
md Schneidmf, l, c. Gail, itb,i,cap, tg. de pace pubi. iDu- 
bitatur a nonnullis^aa etiam ad oncnfam rci adduccrcliccac 
ccftes^ rc(pondccur , quod quoad Judicem. tcftcs ad oflcn- 

E j fam 



fem addaci pofTcnt, non vcro quoid pirtcm, BerlicB.pan'; 

§, IIX. Cum caufae matrimoniaies hnt ardux 
& gravcsl poftulationcsquc liquidiffimas rcquirant-*, 
criminalibusxquiparantur , G^//. /.f. non quidcm ra- 
tionc originis & inftitutionis , fcd rcfpcau contra^us , 
quia de ftatuhominisagitur , & individua i la vitaio- 
deus, fivcfcHcitcr,fiv^cinfcliciteriaaafitalea, fpca^ 
cmfervitucis continct, ^^/z» c.mu/Uri /if -wr^<; aWoIu- 
'te X. dejurejur, cum virnon Iiabeatpoteftatcmlui cor- 
poris,fedmulicr & contr^ c.non dehe€ X. ie confam^ 
gVtn.(<raffin,!. Cortnth, 7.GaiL lik 2.cbf i,f. ideonoru 
obrtante conclufione, novac tcftium probationcs admic- 
tuntut, quia fcntcntia maximc contra matrimonmm la- 
ta, in rcm juducatam nunquam tranfit. r. Utor X. dejent^ 
tejud.GaiLlih,i,ohferv.iof.r„t2.^ . 

V IX Confilia & alias informationcs juris fic 
p«ritornm ctiam poft publicatas attoftationcs & condu- 
rionem admitri dcbcrc & produci ponc , pratcr GatL 
lih. /, ohferv. 107. n. //• M^^mtng, cent. 6. obf f6. n. if^ 
//. Rutger. Kuland. de Conmifs.part. /. ItbJ. c. 7. n.^.f. 
6. Berltcb. L e. Carpx.ov.procef. CiviU tit. I/. art.un. 
/r. teflaturjohannes Georgius ElcH. Saxonta mDerprO* 

ceft Oirt^nunfl. c. mieilberDie/>//Mf/c;<n ^ciueiR vertaf)' 
ren merDeitfoa. ^ilrlll.a ®otaifc?)e®eri*t^un^^ioce^ 
OxUnmcap.io.part.t.S.^f. verf Merinnen feine obet? 
imDcve documcnta, aufTerl>alf> rec^riic()et mformaaon, 
einfcl)iebcn / fonDern fva^l>o5 Seiqni^ an m felH^ au6irct- 
fet unDmt^t^me^r referiren unDan^efaen/ uijp alfo bnr- 
mit ;um Urtt)elbefc^lieffen fcHcn. Siccdam aUcgationes 
&probationcsnovasjudex cx oificio admictere & tc(te 
«xamiaare non prohibctur, modo iupcr a&s folummodo 



8c proclu6Hs antc conclufioncm & nonfupcr novis rcti- 
piantur Hartnt Ptflor, obf. Uj. fr. 12. fccus vcro fi probaiio- 
ncsadmitterevelit ad defc6tum probationis omiflx (up- 
plcndum i tum quia ut ait Ba/d in L C ut qud def, jldvoc» 
hxc propofitio non con venit Judici,non probata pi obaboa 
tumetiam quia hac rationc aufcrccur jus parti advcr&s 
cx pfobatienibus non plcnis qusefitum, Harfm^ Ftfi. L 
Hinc hujusmodi allegationcs pro informationc Judicis 
tannim lcxhibcaniur , qux tarocn parum aut nihil pro 
funt, fi fa6lum cxquojus oritur ^ nonfit antea in a^lis 
fufficientcrdedu<5^um&probatum Lf2,%. ffic!h>o. w.ad 
L.Aquil. Namhujusmodi (cripiura cxtra judiciales, par^- 
tc aitcra uon audita,non funt pars a6lorum, &. idco fidem, 
qt. fa<5tumin;a<ftumnondcdu6tumcoucernunt , nullain 
faciunt, Laha.if.^jr.de rejud, quoniam Judicis ofiici-. 
iimefl,Iecunduma6^a& probata judicarc, LtUuitas 

veritas, fr. de offic, Vrdfd. ^ 

§. X. Adinflrumcntaquod attinct, novitcr polt 
conclufionero cauf« rcperta , hapc ctiam produci poflc, 
SerJic/t.fart.i, concL 40. fi> 2. GaiLL c. modo iniisdem 
pcrquircndis cxa6lam adhibucrit diligcntiam ^fyn/iKg, 
tent. 6. obf. f(f,n. 0, non dubitamus. Quod etiam pro* 
bationcs 6c inflrumcnta parte praefentc, & non conora 
diccntc rccipi pofiTint , non negamus, quia vidctur Ju^ 
dcx lacitc conclufionem rcvocarc, camque prorcvocata 
habcrc, ^fjnfng.c. L quod pruccdit quoque, quando li- 
tigantes non C5cpe6^ata fententia, a litc dikcdunt, nova^ 
quc irftrurocnta conficiunt JMynfing. d. L Qucm^dmo- 
dumctiamminorc poft publicatas aticftationcs & con- 
clufioncm inintcgrum rcftituto , ultcrius tcftcs produa 
po unt ^uvftU <aoiaiff)c (^iivlX^nin^ ^>^roce^ 
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florcs &UQ;vcrfitatcs tclanaenb/ tJcrmiftdll M bcncfidi 
rcftlcucionis b integrum» &c. Carpzov. ^racrljjit^ /y. an. 
/. «. /i». fic pronunciatum rcfcn : ©a^ J?l%r fleiioken 
©acfjcn nacfe mi( fcinem SSemci^ noc^ma^teHflj^ iu^elaiTcu 

WirD* Hartm, Pi/ior, Iib.t.qudfitti, n.s^M^ynftfigJ, c, B^r" 
iichJJ,n.2j, ltcm,quodPriaccpspcr rcfcriptum con- 
cedic, Beriich. aHegJ.n,2p, 6c in foro,inquodc «quita- 
tc procedatur, putaincaufis mcrcatorura.^r.jy.C^r^^oT;, 
/. c, quandopcr confcflioncm partis probatio fit, 

XI. Sic Ecdefia &univcrfitas poftconclufio- 
oemincau(aad produccndum novos tcftcs admitdtur 9 
quoniaminiisfalfitas & mctus fubornationis non pra:(u« 
mitur s Qucmadmodum pronunciatum fuit : ©a^ fla« 
genDc Syndid mit Dcn if?ncn nactflelaiTcncn ^ctDci^^ nac^ 
©elegenbcit , Di^faW in ©acj^f. Sriil noc()ma{)I^ iuborcfi 
unD juiulafTen» Carpzov. tie. an, i.n.tgsf, Sic 

quando alicui per fcntcndam onus probandinoncftin- 
jundum^icd quis fpontc fua , absque prsevia fcntcntia pro- 
bationeminfcfu(ccpit,tiincpcr tcrminum probatorium 
clapfum ctiam non cxcluditur, quo minus novis probatio- 
nibusuti poflit Bcritci),i,c*n,if.Mode/l,PtJier. confti tj^ 

/«f/>.nad)fl[cilTi3cr'^BerlcfiinflunD€rfve3una, n.u.^oi. u 

plurcs fallcntias vid. apud faepc alleg, Beritch. part. t.con^ 
ciuf.^fo, Mynf. cent^ 6. ohf S6^ 

Xil. Expcdidjuriscft,partcmpoft conclufio- 
ncm in caufanonpoflca Judice petcrc, utfibi jurarocn- 
tum ncccirarium vel (upplctorium probadonis incvoa- 
tum"» quatcnus intcntioncm fuam plcnc non probaflTct, 
dcferat, cnm juramcntumfitfpecies probationis,&fac5la 
utrinque conclufionc probafionibus renuntiatum fic, 
Quid r quod aliud parti rcmcdium fit , nimirum fi putat 9 
(c non plcnc probaflc> )u4ids offido imploraco, rcfcifTio- 
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ncm coriclufionispeterepotcft, ficque )uramcnrrtm libi 
dcfcrri: Nam Judiccm officium fuum fpontcofterre poflfc* 
io juramento dcfcrcndo, nuUi dubitamus , cum cun6^a ri- 
mari 8c pro habenda vericatc omnibus modis laborare de- 
beat» e, fudicantem /o. fudfi^f. l^Judices CJcJudic. & pro- 
cefTu nondum terminaco judox fcire nequeac, an opus fic ia 
fupplementum plenac probationis dcfcrri juramcntum» 
G<^//. //^. tfi^rv. /0/ . cautc tamen & nonoiG accuracC) 
quatuorhisdrcnmRantiisobfervatis, ut funt : Conditio 
perfona;, natura caufs, quantitas rcrum, & qualltas fado* 
rum, dcfcrre dcbct, quia rcgularitcr juramcntum in crimi* 
nalibus6cmatrimonialibus propter fufpicionem perjurii 
^ationemagni commodi, nifiplus,quam femiplene pro- 
batum Gt, non defcrtur. /.//.t. dcjure JurJ^. C de Keb^ 
(red. Catl^ /. aUeg. 

f , Xlll* Ultimo circa effeftum condufionis in cau- 
(a in difquifitionem vocare poffcmus, an nimiKum fa6^a 
conduGone procefrusabhzrcdibusreafTumi dcbeat r Re- 
rponfi loCo verba Gailii adduccre placet, hunc in modum 
differentis : Sia/terutrapars pofi conclujionem cau/a mo^ 
riatur > i)4res ejus , non quidem ad reajjumendam caujantjy 
fed audiendamfententiam parte hoc petentcy^^;* mortem ad- 
yerjarii injudicio aBegantcy eitaturi id Jtjaiium non /Ftt 
definiti-ve abs^ fitatione haredum pronuntiatur^ quiadt 
morte partis judici cp^ftare dehet > utjudici , hoc eftt ex dh 
Ifgatione judiciali ,nec fuffictatjudicemfcire mortcmpar* 
$fs ut priyatumi necejHe eji^eum hoc fcire^ ut judicem /. 4* 
hocautemJud^w\dedamn.infe{i, GaiLiib.t^ obfiog. «. 

Contrarium decifura fuifTe. //tf^ifr i?^/'//rA i/. /. 
de quM materia p/uribus yidcuux Gail, ob/. cit. .Vide fis 

€ap,6j.f. JSeno ciq m m^x ?i><il 3ei( toe^renCcn^roc ef«» 
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rii de anno 16^4. Damit aucb / ad i:tcs abbTcviandas Itft- 
cucum e(l, uc flacim iniciolicismandatum ctiamin hsrr»» 
decconcipiatur» adeoquc juxta illumRccclTumaCuncnoQ 
;implius iAa iicis rcaHumcione opus fic, Quod cciam pe- 
culiari conftitutionc Reverendiffimi acScrenUTimi poftu^ 
iaci Adminiftracoris Primatus 6c Archi-Epiicopatus Mag^ 
4cburgcnfis dt anno 1659, iu in Archi^Epifcopacii 
MageburgenG obcincC, 

V HisigicurpauciS) mfticttci & lcttporii 

DOD immcmorcs > nofVrum pro ingcnii ccnuicate loco (pc* 
dminis Acadcmici cdicum laborcm , qui ftodio noltr# 
^jorcm & exa^tiorem dcfideralTec diligenciamnObGgiia^ 
mus» c6 faciliorcm nobls perCvadcnccs veniam erroruoi 
improvide incurrcncium ^ qu61ibcntiusno(bramconBt6- 
amarinfirmicactm>€umncmincmnoniac«ac, quod iabiv 
Ib fit mcmoria /• ^4.ff.de ac^mr.ppffrj^, &inmagnis vcl 
yoIuilTe (ufficiac* Mciior a igitur faaanc mcliorcs, qnl* 
bus & vacac& lubcc Tibi interci» Triune! 
Deus/ TibiroIiCcLaui&gloria ia 
(BBpiccma fiKiife» 





COROLLARIA i? 
Exjurenatura?. 

f, Jusnaruralenontantumnegacivd^ fcdcciani 
dir^Ai vt in bruta cadit. 
MatrimomajurisnacuraHjJ cflc y vcrum cft 
quamvisfolicivcs Romani matrimoiiium 
contrahant, S. i.I^. 

Esijiire Gentium- 

3. 'ij^uamvis Dorainium naturali juTi non rcpu- 
gnctrSuftincbimus tamcn juris gcntium cflc* 

41 SicaeqrbellttmjiiriGcmium adfcribi^dcfciir 
dcrcnon ycrcmnr. 

Ex Jurc Civili. 

j. PaAum antichrcfcos, ctiam fi lcgitimum ufu- 
rarum modbm cxccdat, nihiIominu3 tamc^ 
▼atet- /. /^. ly. C^r U/ir* 

i. Furiofo Kprodig^omnis convcrttiatam Ju* 

^ f is Civilis, quam fcudaliis intctdiiia cft, /.4^ 

ExJureFcudali. 

% Fcudi pi opiitcatcm , pcr con vcntioncm, aui 
pcr pa<ftura ad Vafallum tranfirc poflc, non 
cft dubium arg^ L 2/» C defali. 



g. Convcritione fcudum hovum Jurcantlqui 
conccdipotcft , fcdnon vice vcrba.drj^/, 
feud. 14 , verl'/iduo 2. \2. Feudor, /2. 

Ex Jure Canonico. 

Juramcntum » quod(incdi(pe^dio(alutisa!- 
cern2c(crvaripotcft,fcrvandumcft. cum 
contingaf. X. dejure jur, 
lo» Juramcntum contra bonos motcsnoncft 
obligatorium> e.^uramentum, fS^X^dc^ 
Re^.JuryH.ifto, 

Ex Jurc Publico. 

II. Imperatorcm Romanum fuffragia^noncon^ 

jundlio fangvinis confticuunt. 
I»; ImperatornonnifinationcGermanus^ eH- 

gcndus cft. Simon Ptftor. ConfiL z. Henning. 

Gctden. ConfiU /♦ 

T^Ornaa libelli apta 5 & fat jufta probati$ caufar, 

daufula convcnicns, Hscc bcno conficiunt 
prpcefrumlitis: (e^XMx ftntentia vidVrix» 

Qux Tibi patrono lapta brabca fcrct 
§edulushxc(crvcSf ac felix VraSttcm cfto: 
^itcjuQ clicns cutus ritc Paurocinio ! 

Itd Eximio Dir. Bller§ 
Ve conclu/ione caujd dodiam dit* 
fertationem conjcribenti ^ pu* 
bltce defendenti v§vef 
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TUfM» rctraSanti, qw« fitcondurio caufafj ^ ^ 
J Pandic fc (bidii finis honosquc^ tui. 
Nempemathcmaticaconclufio firmioranTa e(b 
B 1 L U S patriis fic typus ingeniis» 

AlathtmMtMm ac Viriory JdruprHdentU] 
§i$U9ri ncn mimufdtci ^nam affiiln» 

Dno. BILERO 
Candort morum ac mtrito flftdiorum 
SpeftartJJim§ 
gratMlandi ojjifio 

Theodofius f <l^man & Adv^ 




f an ^c^ gcticr^ ©lut tifc^t Im' tjcrff ccfct 
3« fcmc ^iufft ncc?) ©ruffl/no(l& t(cffcn©c^)lunb itv 

^rbcn. 

©lercifl mittjottcr aWacfttunbfjcffmglammcn au«/ 
Unb brfc^t/ttKX^ f)mimen f an/@tabt/»cr9c/Xf)unti 

unD Jpax\§ ; 
(Be mu^ yefuviuf, t)on groffcr l^i^e ©palten/ 
©0 f an bc^ ^/^^^©tdrdP/be^ Seuc J^^:aff t m (<) t f)altcn/ 
Unb fo f an SEBeilficft au^ ntcfet tt?cf)I t^crbcrgcn fan / 
®ag fie rfd^t flralcn folt/unb tr er ffcn f)cttcn©cf)em* 
mug J£)err 25ilet cr/ anrc$o fclbfi bcjcigcn 
®a (f)mbcftf)It/ cr fol nfc^)t Idngcr fAtrct^icn/ 
(5rfc^encftun^t)oct)f?(}cfef)rt/ bcr ©ac^cn ictffcn 

®d)Iuf / 

©cr wn ben aecnb 5lef| lur ® ntige ^cfgcn mit^. 



Ac PreJJusfiammk fucidtQre micat. 
^ens igfiiiatna efit wufis ckariftPTre Biefer^ 

Oaudet honor^poli\ twrpf^Mmoref^ff^ 
^uiurhemid9sfauft9 ci^fcendifpmlpita nifi^ 

^tmeletema tuumn^nfine laudeprohat. 
Mrantur Mufi itn>eni/i inc6rp§reean£m 

Mentem. Serta TlBlne^it amicaThemit: 
^ TEyDodle^tuisiu^asimpaJlefcere cbank^ 

Namfeq^itur meritum Uus, -pelut umhra. tHHm^ 
i^NATth$applaudit\gratAntur finguli Amti. 

^ostnterCpetimm )n$rnwnerare>elk. 
'4^gurtum -votis^mixtum rfi : feUcihm aftrk^ 

yfifnatmtfitkdignahrahia^THBHlSf 

But§ i;ohihftmo atftte Ctarl DiB^ 

Dti9, Rigi^ndiMti ix antm^ 
apfUudthanti §)m 

Commcnfales; 



Vid juftum & «q vum nobii, chariflime» fiftit 
\^ Hoccc cuum vivax fcdulitatis opus. 
Urbs Salapa probat ftudium,laudabit & almi 

E^egium partum Pacria munidpit 
Laudibus applaudeos calido voto impigcr adfuin 

Atque prccorfttouncfors Tibifauftacomcs. 




QrttnMiutdm htt tntimrfm 

Ternarius popularium 

chorus. 



